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SUMMARY OF SUBfECT MATTER 

TO: Members of the Subcommittee on Coast Guard and Maritime Transportation 

FROM: Subcommittee on Coast Guard and Maritime Transportation Staff 

SUBJECT: Heating on Cruise Ship Security Practices and Procedures 


Purpose of Hrarjng 

On September 19, 2007, at 11:00 a.m. in 2165 Rayburn House Office Building, the 
Subcommittee will meet to hold a heating on cruise ship security practices and procedures. During a 
Subcommittee hearing in March 2007, entitled “Crimes Against Americans on Cruise Ships,” 
representatives of the Cruise Lines International Association, Inc. ('‘CLIA”) and the victims and 
family members of victims of alleged crimes on cruise ships agreed at the Chairman’s request to 
meet to discuss: (1) potential refinements in procedures for reporting alleged crimes on cruise ships 
to U.S. authorities; and (2) specific measures diat could be implemented to in^rove the safety and 
security of passengers on cruise ships. These parties further agreed to re-appear before the 
Subcommittee to provide an update on the status of their discussions. This hearing is intended to 
rcceh''c chat update and to examine whether the security practices and procedures aboard cruise 
ships are adequate to ensure the safety of all passengers. 


Background 


Reporting of Crimes on Cruise Ships 

There are approximately 200 ocean-going cruise ships in operation worldwide. Each ship 
carries an average of 2,000 passengers and 950 crew members. It is estimated that 10.6 million 
Americans will take a cruise from a U.S. port in 2007. 

■ With tlie exception of tsvo cruise slups operating in the coastwise trade in Hawaii, all of the 
cruise ships that call on U.S. ports are registered in foreign countries. As such, these foreign-flagged 
vessels are subject to the laws of the countries in which tiiey ate registered and to applicable 
provisions from international treaties tliat address the safetyof passenger vessels (predominantly the 
International Convention on Safety of life at Sea [“SOLAS”]). Non-U.S.-fkgged ships are not 
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subject to U.S. laws that apply to U.S.-flagged vessels or land-based U.S. corporations. They ate 
subject to U.S. laws only when they operate in U.S. territorial waters (which extend 12 miles from 
the U.S. coastline) or as specific conditions ate imposed on such vessels as a pre-requisite to their 
entry into a U.S. port. 

Cruise ships with foreign registries are required by law to report alleged crimes occurring on 
board their vessels to U.S. authorities when they occur within U.S. territorial waters (per Title 33 of 
the Code of Federal Regulations, section 120.220). Under current law, cruise ships are not required 
to report crimes to U.S. authorities that occur outside U.S. territorial waters under any circumstances 
(even if U.S. nationals ate involved). However, the Coast Guard is currently reviewing U.S. 
regulations regarding the reporting of crimes to U.S. authorities occurring outside U.S. territorial 
waters - and reports that it is considering requiring sudi crimes to be reported to U.S. authorities for 
vessels on cruise ships that enter or depart a U.S. port 

However, Title 18 of the U.S. Code identifies specific crimes over which the United States 
may assert criminal jurisdiction under what is known as the Special Maritime and Territorial 
Jurisdiction. Such jurisdiction applies if: 

1. The ship on which the crime occurs — even if is not registered in the United States — is 
owned in whole or in part by U.S. entities and the ship is in the admiralty and maritime 
jurisdiction of the United States and out of the jurisdiction of any particular statej 

2. The alleged offense is committed by or against a U.S. national and is committed outside the 
jurisdiction of any nation; 

3. The crime occurs in U.S. territorial waters, regardless of the registration of the vessel or the 
nationality of the victim or perpetrator; or 

4. The victim or perpetrator is a U.S. national on board a vessel during a voyage that departed 
from or will arrive in a U.S. port 

If committed under any of the circumstonces described above, the crimes over which the 
U.S. may assert jurisdiction include arson, assault, maiming, embez 2 lement or theft, receipt of stolen 
property, murder, manslaughter, attempt to commit murder or manslaughter, kidnapping, malicious 
mischief, robbery and burglary, stowing away, aggravated sexual abuse, sexual abuse, abusive contact 
of a minor or ward, abusive sexual contact, terrorism, and transportation for illegal sexual activity. 

On April 1, 2007, CLIA, the Federal Bureau of Investigation (“FBI”), and the United States 
Coast Guard implemented a voluntary agreement that sought to define the processes that will 
govern the reporting by cruise lines to the FBI and the Coast Guard of crimes over wluch the U.S. 
Special Maritime and Territorial Jurisdiction may apply. 

Under the procedures laid out in the agreement, CLIA members have committed to contact 
by telephone the nearest FBI Field Office or Legat (a Icgat is an FBI legal attache office maintained 
in a U.S. embassy or consulate) as soon as possible to report any incidents involving the alleged 
serious violation of a U.S. law, including homicide, suspicious deaths, missing U.S. Nationals, 
kidnapping, assault with serious bodily injury, sexual assaults as defined in title 18 of the United 
States Code, tampering with vessels, and theft of items valued atgreater than §10,000. Following 
the establishment of telepbonic contact, CLIA members have committed to foDow-up their oral 
reports with standardi 2 ed written reports. 
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CLIA members have further committed to submit reports to the United States Coast Guard 
National Command Center via either facsimile or e-mail. The Coast Guard in turn has committed 
to forward these reports to appropriate federal investigative agencies (when the appropriate agency 
is not the FBI). The FBI is identified as the U.S. agency responsible for deciding whether to 
investigate or respond to alleged crimes. The Coast Guard does respond to reports of people 
overboard or other serious incidents with appropriate immediate intervention, including search and 
rescue operations. 

For incidents tliat do not fall into any of the categories enumerated in the voluntary 
agreement (such as the theft of items valued at less than §1 0,000), the agreement specities that cruise 
lines may email or fax notification to the local FBI Field Office or Legat. The agreement further 
states that criminal activity not meeting the reporting criteria enumerated in tlie voluntary agreement 
can be reported to the proper state or local law enforcement authorities. Further, narcotics activities 
are to be reported as per agreements in place with the Drug Enforcement Administration, 
Immigration and Customs Enforcement, and Customs and Bordet Protection. 

Upon receipt of reports of alleged serious violations of U .S. law, the agreement states that 
the FBI will determine on a case by case basis whether the reported information will be investigated, 
and whether the investigation will be conducted by a Field Office or Legat. When the case is 
referred to a Legat, the Legatis legal authority to conduct the investigation and/or to secure the 
approval of foreign authorities to conduct investigations will be determined on a case by case basis, 
Legats will coordinate all aspects of any investigation that they undertake, including crime scene 
pteser\'’ation, evidence collection, and interviews of victims and witnesses. Legats will also 
determine whether investigations will be conducted in the Legates territory or when a vessel reaches 
its next port of call. The agreement specifies diat each cruise line will make available all 
accommodations necessary to support an FBI investigation. 

Since the agreement was put in place, the Coast Guard reports that 4,379,808 passengers 
have embarked on cruises operated by cruise lines that arc members of CLIA. This figure includes 
all passengers of all nationalities embarking from all ports; it is not limited to passengers that have 
embarked from U.S. ports or to passengers that are U.S. citkens. 

The FBI reports that 207 incidents have been reported by CLIA member cruise lines to the 
Bureau from April 1, 2007 through August 24, 2007 - meaning that reported incidents have 
involved fewer than .01 percent of passengers on cruise ships during that period. These incidents 
are presented by type in Table 1 below. 
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Table 1: Total Incidents Repotted by CLIA Members to the FBI 
(From April 1, 2007 through August 24, 2007) 


Type of Incident _ 

Number of 
Reports 

Death - homicide 

0 

Death - suspicious 

0 

Missing U.S. national 

4 

Kidnapping 

0 

Assault with serious bodily injury 

13 

Sexual assault 

41 

Tampeiing with vessels 

1 

Theft of items valued over $10,000 

13 

Other 

135 

Total 

207 


Among the types of incidents identihed as “other,” the FBI has provided the breakdown of 
the types of incidents as shown in Table 2 below. 

Table 2 : Breakdown of Incidents Reported to the FBI and Classified as ^^Other” 

(From April 1, 2007 through August 24, 2007) 


- — - Type of Incident _ - v," 

v' Number of - 


- ■ Reports . 

Odaer - Theft of items valued at less 
than $10,000 

41 

Other - simple assault 

36 

Other — sexual contact 

28 

Other - death (including two 
suicides, one dead) from natural 
causes and one accidental death) 

4 

Other - no re-board 

4 

Other - miscellaneous 

22 

Total 

135 


From the 207 incidents reported by the FBI, the Bureau has opened 18 case files, including 
case files for 13 alleged sexual assaults, three missing persons, and two alleged physical assaults. The 
FBI further reports that they have made one attest as a result of an investigation of an alleged sexual 
assault. 

Meetings between CLIA and Cruise Incident Victims 

Since the Subcommittee convened a hearing on cruise ship crime in March 2007, CLIA and 
the victims and families of victims of incidents — including alleged crimes — on cruise ships have held 
several different meetings to assess ways of improving security and safety for passengers on cruise 
ships. 
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Representatives of CLIA met with representatives of the International Cruise Victims 
Organization (ICV) on July 26, 2007, in Washington, D.C., to discuss the 1 0-point plan developed 
by ICV. This meeting was convened following an initial meeting between the president of CLIA 
and the president of the ICV in May 2007 to lay the groundwork for discussions of cruise ship safety 
betsveen the two organizations. 

Representatives of CLIA and a number of CLIA member cruise lines met a wide group of 
victims and families of victims of alleged crimes on cruise ships (including both members and non- 
members of die ICV) on August 13 and 14, 2007, in Miami, Horida, to discuss proposals for 
improving safety on cruise ships. 

Further, representatives of CLIA also met representatives of the FBI on July 25, 2007 in 
Wasliington, D.C., to discuss the voluntarj* agreement among the FBI, the Coast Guard, and CLLV; 
and the role of the FBI in responding to alleged crimes committed on cruise ships. 

Issues to be Considered During the Hearing 

The Subcommittee will receive testimony from the FBI, the Coast Guard, and CLIA 
regarding the implementation of the voluntary incident reporting agreement, including assessing the 
level of compliance among cruise lines with this agreement as well as assessing whether the FBI is 
receiving the information it needs in a timely manner to protect Americans. 

The Subcommittee will also receive testimony from CLIA and from victims and family 
members of victims of incidents on cruise ships to assess tiie status of discussions between the 
parties regarding specific measures that they believe should be implemented to improve cruise ship 
safety. 


Previous Committee Action 

The Subcommittee on Coast Guard and Maritime Transportation previously held a hearing 
entitled "Crimes Against Americans on Cruise Ships*’ on March 27, 2007. 
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HEARING ON CRUISE SHIP SECURITY 
PRACTICES AND PROCEDURES 


Wednesday, September 19, 2007 

House of Representatives, 

Committee on Transportation and Infrastructure, 

Subcommittee on Coast Guard and Maritime 

Transportation, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 11:00 a.m., in Room 
2167, Rayburn House Office Building, the Honorable Elijah E. 
Cummings [Chairman of the Subcommittee] presiding. 

Mr. Cummings. Before I begin, I ask unanimous consent that 
Representative Matsui, a Member of the Committee on Transpor- 
tation and Infrastructure, may sit with the Subcommittee today 
and participate in this hearing and, without objection, it is so or- 
dered. 

I also want to commend Congresswoman Matsui for her con- 
tinuing leadership on this issue. In March of this year, responding 
to a request made by the gentlelady from California, I convened the 
Subcommittee to examine the extent of crimes committed against 
Americans on cruise ships. 

All cruise ships calling on ports in the continental United States 
are registered in foreign nations. American citizens who travel on 
such ships are essentially stepping into a little floating piece of for- 
eign soil, and therefore they are not afforded the same protection 
under U.S. law, they would be afforded in the United States. 

Nonetheless, during the hearing I convened in March, we heard 
truly poignant and compelling testimony from several individuals 
who were either the victims of crimes or safety incidents on cruise 
ships or who were the family members of victims. These individ- 
uals explained that given the unique jurisdictional circumstances of 
cruise ships, they had encountered practices, procedures and re- 
sponses that did not support the effective investigation or prosecu- 
tion of their cases, in some instances, did not even ensure that they 
received sensitive and supportive care in moments of great vulner- 
ability and need. 

At the time of the March hearing, the Coast Guard and the EBI, 
both of which are joining us on our first panel today, had just con- 
cluded with the cruise lines’ international association known as 
GLIA a voluntary agreement which sought to define the processes 
which cruise ships would follow to report criminal activity to the 
EBI and to the Coast Guard. 

Today’s hearing will give us the opportunity to hear from the 
Coast Guard, the EBI and GLIA, their assessments of whether the 

( 1 ) 
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provisions of this voluntary agreement are ensuring the timely and 
adequate reporting of incidents to United States authorities. 

At the conclusion of the March hearing, I asked the cruise lines 
if they would meet with the victims and families of victims of 
crimes and incidents on cruise ships to develop recommendations 
that the cruise lines could implement on a potentially voluntary 
basis to improve passenger safety and security on these cruise 
ships, to provide all reasonable assistance to victims and to support 
the investigation and prosecution of alleged crimes. 

We will receive an update today from both CLIA and the victims 
and families of victims of incidents on cruise ships regarding the 
status of these discussions as well as recommendations on what the 
next steps should be. 

The FBI has informed the Subcommittee that a total of 207 inci- 
dents have been reported to it by cruise lines from the time of the 
implementation of the voluntary agreement at the beginning of 
April through August 24th of this year. The Coast Guard reports 
that during that timeframe, nearly 4.4 million passengers have 
sailed on cruise line members of CLIA, meaning that fewer than 
.01 percent of passengers sailing on the cruise ships during that 
time period were involved in incidents reported to the FBI. 

Of the 207 incidents reported to the FBI, the Bureau reports that 
72 incidents are considered potentially serious violations of U.S. 
law including 41 sexual assaults, 13 incidents of assault causing 
serious bodily injury, 13 incidents of theft of items valued at more 
$10,000, 4 missing persons and 1 incident in which someone tam- 
pered with a ship. Under the terms of the voluntary agreement, 
these 72 incidents constituted the kinds of violations that are to be 
reported by telephone. 

These are also the incidents that the FBI will consider inves- 
tigating, but that does mean that the Bureau will investigate each 
of these incidents. In fact, FBI reports that it opened only 18 case 
files between April 1st and August 24th, meaning that many of the 
incidents that are considered potentially serious violations of U.S. 
law were not investigated by the Bureau though they could have 
been investigated by some other law enforcement entity, and in 
some cases they were. 

The remaining 135 incidents reported to the FBI between April 
and August were classified by it as “other” incidents, meaning that 
they did not constitute the potentially serious violations of U.S. law 
that the FBI would consider investigating. These cases included 41 
thefts of items valued at less than $10,000, 36 simple assaults, 28 
incidents of sexual contact, 2 suicides, 1 death from natural causes 
and 1 accidental death and 26 other incidents. 

The statistics I have just mentioned suggest that cruising is ac- 
tually quite safe, though we look forward to assessing the adequacy 
of current incident reporting procedures. However, when an inci- 
dent occurs, it is our Subcommittee’s goal to ensure that the crime 
victims have the opportunity to receive justice. 

People taking cruises have paid to be there, and they often an- 
ticipate trips that will be the highlight of their lives. They deserve 
to know that if they are victims of crime, there is a reasonable 
chance that the perpetrators can be identified and brought before 
a legal proceeding and be brought to justice. 
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I am also particularly eager to hear from CLIA and the cruise 
lines as to what measures they have or will put in place to ensure 
that women who are the victims of sexual assault receive appro- 
priate care to meet both their physical and mental health needs. 

Ms. Brown, in our last hearing, spent quite a bit of time empha- 
sizing the importance of having women involved in the processes, 
and one of the things that the FBI will talk about is that a number 
of the cases that they considered or came to their attention, a sub- 
stantial number of them, were with regard to sexual assaults. Such 
measures must include ensuring that cruise ships’ care teams al- 
ways include female professional staff members. 

I believe that all sides to this very difficult circumstance will ac- 
complish the objectives of improving the security and safety of 
cruise ships if they approach this issue with a pragmatic and rea- 
sonable attitude. Some of the cruise lines, which are eager to pro- 
tect their image and rightfully so, need to bring an attitude of rea- 
sonableness about what they can do right now to improve security 
and safety, and improving safety is certainly the best way they can 
protect their corporate interests and image. 

I look forward to the testimony of all who will appear before the 
Subcommittee today, and I hope that all will approach this matter 
with the reasonable and pragmatic attitude I have just described. 
I truly want this to be a win-win process. 

I also want to note that in preparing for this hearing, our Sub- 
committee spoke to a number of individuals who had experiences 
and observations to share about the discussions that have occurred 
over the summer and about what they believe the next steps 
should be. Many of these victims and family members of victims 
shared very personal and profound observations and deeply wish to 
testify today. 

To all those individuals, I wish to thank you for your dedication 
to improving security practices and procedures on cruise ships to 
ensure that no one else must endure the suffering you have en- 
dured. 

While we were unable to accommodate all the requests of those 
who wanted to testify, I invite everyone who was unable to testify 
to submit a written statement for the record to ensure that your 
words and experiences are part of the record of these proceedings. 

With that, I want to recognize our Ranking Member, Mr. 
LaTourette and, Ms. Jackson Lee, you will come after Mr. 
LaTourette. 

Mr. LaTourette. Mr. Chairman, thank you very much for hold- 
ing this hearing. 

This morning, the Subcommittee is meeting to review the prac- 
tices and procedures in place aboard cruise vessels to secure and 
safeguard passengers and crew. Now this hearing, of course, builds 
upon the testimony that the Subcommittee received in a hearing 
held six months ago on these topics. 

Each year, more than 10 million Americans vacation aboard 
cruise ships. The cruise line industry is an important component of 
our national economy and the economy of many coastal States. It 
is everyone’s interest that actions are taken to prevent serious acci- 
dents and crimes on cruise ships to the greatest extent possible. 
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The hearing that this Subcommittee held six months ago focused 
on the existing framework of international and U.S. laws and in- 
dustry practices that govern safety and security practices on U.S.- 
based cruise vessels. 

I understand that the Coast Guard, the FBI, the cruise lines and 
representatives of several victims groups have worked over the 
past six months to review this framework and identify areas that 
can and should be improved. I hope to hear more this morning 
about the steps that have been taken and those that will be taken 
in the future to improve shipboard anti-crime practices and proce- 
dures. 

All of us on this panel are committed to doing what we can to 
further improve the safety and security of passengers and crew on 
cruise ships. The testimony that we will receive from the witnesses 
this morning will further assist the Subcommittee in this process. 

I want to especially welcome the DiPiero Family from my home 
State of Ohio, a little bit outside my district in Canfield, for ap- 
pearing here this morning and for their efforts to improve cruise 
ship safety so that other families are spared the loss that they have 
experienced. 

Again, Chairman Cummings, I want to thank you for your con- 
tinued attention to these critical issues and the witnesses for as- 
sisting the Subcommittee with our efforts. 

I am particularly interested in some of the comments that I 
thought came out of the last hearing relative to evidence retention 
and crime scene retention and things of that nature, how rape kits 
are processed and the training that goes into that aboard cruise 
ships, and I hope that our witnesses will talk about what, if any, 
progress has been made in those areas during their testimony 
today. 

I thank you and yield back. 

Mr. Cummings. I just want to amend what I said a moment ago. 
We are going to hear from Ms. Brown, and then we will go to Mr. 
Mica and then to you, Ms. Jackson Lee. 

Ms. Brown. 

Ms. Brown. Thank you, Mr. Chairman, and Ranking Member for 
holding this hearing today concerning the cruise industry. 

I was encouraged by the positive focus of today’s hearing, but I 
do hope that we are coming to the end of having these hearings. 
I was watching television this morning as I was getting dressed to 
come up here, and I was watching CNN. It indicated that we were 
having this hearing today, and it was on the crime on the cruise 
ships. Now that is misleading. 

It implied that crime on the cruise ships was higher than what 
it is right here in the Capital or what it is in my district or in your 
district, and so I think part of it is that it is misleading. 

As a Member from the Florida delegation and representative of 
the Port of Jacksonville, I have a particular interest in the cruise 
industry. The cruise industry is one of the most important eco- 
nomic engines in Florida. Over 5 million passengers embarked from 
Florida in 2006, and the industry contributed to more $5.8 billion 
in direct spending. In addition, the cruise industry is the second 
largest employer in Florida, generating more than 125,000 jobs. 
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and they do so at the same time for every community that they 
touch. 

I am also a personal fan and have taken several cruises. In fact, 
I used to be a travel agent in my real life before I came here, and 
I thoroughly enjoyed it. In fact, later this year, I am sending my 
mother and a group of friends on a cruise. You need to know that 
if I felt it wasn’t safe in any way, I wouldn’t be sending my mother. 

I believe that the cruise industry is committed to protecting its 
passengers and providing information about accidents that occur. It 
makes sense for the cruise industry to ensure that their passengers 
are safe while traveling on cruises. Unfortunately, crime happens 
everywhere, but you are safer on a cruise than you are walking 
down any major city in America and to say anything different is 
misleading. 

People also need to take personal responsibility for themselves 
and use some common sense when they take on a cruise and don’t 
leave that common sense when they dock the cruise ships. 

It is important that risks be minimized and the procedures are 
in place. I am eager to receive an update from the FBI and the 
Coast Guard on the crime reporting procedures that we discussed 
and what procedures have been taken and put in place. 

I am looking forward to the hearing. One of the points that I 
made that I want to know an update on, how many women have 
been hired or what procedures are to put women in security and 
in medical positions. 

So I want to make sure that we have a fair hearing. I want to 
make sure that the industry is treated fairly by Congress and 
make sure that the victims are treated fairly. 

I am here to hear what the witnesses have to say. I want to 
thank you again, Mr. Cummings, but like I said, I want to make 
sure that we don’t send a message to the public that is not fair to 
the industry. Thank you. 

Mr. Cummings. I want to thank you very much, Ms. Brown. 

Let me say this. The title of the hearing is CLIA’s title. They 
asked for this title, and they got it. 

As far as testimony is concerned, we have bent over backwards, 
and I told CLIA that in my experience as a Chairman, I have not 
engaged in not even one-tenth of the conversations with any wit- 
ness group than we have with CLIA. 

We have tried to work with them. I believe that we have been 
extremely fair to present a hearing that is well balanced, and so 
I understand. 

Any comments that I may have made have been purely neutral 
to the press, but I appreciate what you said. 

Ms. Brown. Mr. Chairman, I want to point out that I think you 
have been extremely fair, and it is not you. But I am saying when 
you put this message out and when the media pick it up, they are 
looking for the entertainment in it. 

Mr. Cummings. I understand. 

Ms. Brown. It is not entertaining. It is serious for the victims, 
and it is serious for the industry. 

Mr. Cummings. I understand. 

Let me just say one other thing too which is that the way I con- 
duct these hearings, and I have said this before. You have been 
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here a little longer than I have, and I just want to say this to the 
Committee. 

A lot of people say, well, why do you bring people back? Having 
been in Congress now for 11 years, I notice what happens. You will 
have a hearing, and then people make commitments, and then they 
don’t have to worry because they know that you are not going to 
bring them back for another two or three years. So in order to try 
to get things resolved, and one of the things that we have tried to 
do is try to go around the legislative process and get some things 
done voluntarily. 

To your credit, Ms. Brown, I think you will hear some testimony 
about women and the role that women have played, and it was a 
direct result of these hearings that that happened. 

I think there are a lot of good things that have happened with 
regard to the industry. I know everybody will not agree, but I think 
that there are a lot of good things. I am just trying to make sure 
that we do everything in our power with this opportunity we have 
so that we have that win-win situation. 

But I really do appreciate what you have said. 

We are very pleased to have now the Ranking Member of the 
Full Committee, Mr. Mica. 

Mr. Mica. I thank you for holding this hearing. 

I want to associate my remarks with Ms. Brown. Ms. Brown and 
I come from the State of Florida, and we do have a very strong, 
active and vibrant tourism industry in that State. We also have a 
responsibility as Members of Congress to make certain that we do 
have in place proper cruise ship security practices and procedures 
that ensure the safety and security of those who enjoy tourism in 
our State. 

We don’t want the hearing to be a bashing of the industry, but 
I think we all have attempted to work together to find some rea- 
sonable things that can be put in place, working with the industry, 
that make their cruise experience or tourism experience safe and 
that the families enjoy that experience and feel comfortable that we 
have taken those steps. 

I know we are going to hear from some folks that had some expe- 
riences, incidents and some crimes committed. But, as Ms. Brown 
has said, unfortunately we do have that in all aspects of society. 

Looking at what the industry has done, though, and working 
with them, I don’t think we have seen anybody that is more re- 
sponsive or who has put in place more measures to secure the safe- 
ty and security of their clients and those who enjoy their tourist 
experience. In fact, I don’t know of anyone who they photograph 
you and have entry and exit counts on their property and on their 
boat. 

The additional steps that have been taken to screen their per- 
sonnel, and screening personnel is difficult for any employer today, 
not to mention a cruise ship that is internationally flagged and en- 
ters and exits many foreign ports. 

It is a big business, but we want to make certain it is a respon- 
sible business. I think, to date, if we look at the statistics of inci- 
dents on a cruise ship as opposed to any other tourist experience 
or just within our communities, it is probably one of the safest 
venues that you can find. 
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Of course, today we will hear some exceptions to that. I think we 
are also looking for any way that we can make that safe experience 
even more secure. 

I know how important this business is to not just Florida, but we 
stop and think of Baltimore, Hawaii or any of these other places, 
Texas. I see Members here from different States. 

I guess it would be easy for the industry to stop boarding people 
at our ports, look at places like Bermuda, offshore and the Baha- 
mas and the many islands, and not have them board or enter or 
be responsible to the United States. That might be a possible solu- 
tion for the industry and then ignore us, but I think it is much bet- 
ter to have them as a viable part of our economies, easy access for 
people who want to enjoy that experience and then also work with 
them to make it safe. 

I hope this can be a productive hearing rather than destructive. 

Finally, I do have one concern. As the ranking Republican, I am 
not really pleased with setting a precedent to have people who are 
involved in litigation — and we have I see at least one witness 
here — and pending litigation, testifying on behalf of their client 
here, again with pending litigation. I think that sets a bad prece- 
dent and puts us in an awkward position in this Committee. 

So I take issue with having that particular witness as a member 
of one of these panels, but otherwise I do welcome the opportunity 
to show the American people and the Congress how working to- 
gether with an industry we can achieve some positive results. 

I yield back. 

Mr. Cummings. I want to thank the gentleman for his statement. 

Let me just clear up one thing. The witness that you are talking 
about was requested by several Members of Congress. One of the 
things that has happened is that this hearing has generated more 
interest from Members of Congress wanting people in their district 
to testify than any hearing that I have been involved in, and so we 
basically had to say to many Members that we just could not ac- 
cept their witnesses. But I understand, and I appreciate that. 

Ms. Jackson Lee, and then we will get to the others’ opening 
statements. Thank you very much. 

Ms. Jackson Lee. Mr. Chairman, Mr. LaTourette, Ranking 
Member, let me thank you for your courtesies, first of all, and 
thank you for your enormous leadership, not only on these issues 
but a number of issues of which you have been on the frontline of 
innovativeness and oversight, and I applaud this Committee. 

Thank you again for allowing me to come before you this morn- 
ing and to cite comments made by our colleague. Congresswoman 
Brown, this is about the victims and certainly it is about an indus- 
try. 

I come to address the question maybe as it relates to a particular 
incident and procedure, the question of cruise ship security prac- 
tices and procedures. I understand that the purpose of this hearing 
is to enable the Subcommittee to receive an update from persons 
who have been victims or family members of victims of alleged 
crimes on cruise ships regarding potential refinements in proce- 
dures for reporting alleged crimes on cruise ships to U.S. authori- 
ties and specific measures that could be implemented to improve 
the safety and security of passengers on cruise ships. 
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While I agree that procedures for reporting crimes on cruise 
ships to U.S. authorities and the measures to improve the safety 
and security of cruise ship passengers can be improved, I am not 
offering a specific suggestion, I am hoping to be part of the solution 
and possibly not part of the problem. 

I come before this Committee to highlight a recent experience 
that I have had that involved a tragic incident of a constituent in 
my congressional area. That is the late David Ray Ritcheson. 

Many of you know that I have long been one of the House’s 
strongest advocates for Federal hate crime legislation, and I am 
proud to have played a leading role in the passage earlier this year 
by the House of H.R. 1592, the Local Law Enforcement Hate 
Crimes Protection Act of 2007. 

Most of you also know that the late David Ray Ritcheson was in- 
strumental in passage of this landmark legislation. In a case that 
drew national attention, the 16 year old David Ray Ritcheson, a 
Mexican American, was severely assaulted in April 23rd, 2006, by 
two youth while attending a party in the Houston suburb of Spring, 
Texas. 

One of his teenage attackers, a skinhead, yelled ethnic slurs and 
kicked a pipe up his rectum, severely damaging his internal organs 
and leaving him in the hospital for three months and eight days, 
almost all of it in critical care. 

For the supposed crime of allegedly kissing a white girl, this His- 
panic young man was punched unconscious, kicked in the head, 
suffered 17 cigarette burns, sadistically inflicted that scarring on 
his body. His assailants poured bleach on his face and body and 
then assaulted him with a pipe taken from a patio umbrella. He 
was left unconscious and unattended in the back yard of a house 
for more than eight hours, and he has endured more than 30 oper- 
ations. I cite this to show the atrocities he suffered on land. 

After surviving this horrific attack, the young man said that he 
was going to live, and so he participated in hearings before the 
House Judiciary Committee and indicated in his concluding words: 
It has been a blessing to know that the most terrible day of my life 
may help put another human face on a campaign to enact a much 
needed law dealing with hate crimes. I can assure you from this 
day forward, I will do whatever I can to help make our great Coun- 
try, the United States of America, hate free. 

This testimony, I think, helped the passage of this legislation. 

As he went on to live his life, he sought to join some friends from 
Texas on a Carnival cruise. David Ritcheson went on that cruise 
over the July 4th weekend of last year. David Ritcheson then died 
this past July 1st of a blunt force trauma sustained when he 
jumped from the upper deck of the cruise ship. Ecstasy owned by 
Carnival Cruise Lines, while a passenger on a cruise from Gal- 
veston to Cozumel and Progreso, Mexico. 

I gave the backdrop of his life experience so that we can know 
the trauma that he had gone through, through life. 

Cruise staff tried unsuccessfully for perhaps a period of time to 
talk him out of jumping from the ship. According to media reports, 
at least one of his friends witnessed the suicide. The ship’s captain 
quickly alerted passengers that the boat was being turned around 
to rescue a man who had gone overboard. The rescue crew recov- 
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ered David’s body later that morning, and the captain made a sec- 
ond announcement telling passengers that a man had gone over- 
board. 

I was notified as I reached out to any sources that I could find 
to understand what had happened — and I want to qualify and indi- 
cate that this is still ongoing but, quickly, Mr. Chairman — by Tom 
Dow, the Vice President for Public Affairs. 

We spent the entire day of July 2nd, attempting to determine 
what happened, finding how we could bring relief and response to 
the parents of David and to work through getting his body back to 
the United States. The cruise line provided us with a care team, 
provided assistance to David’s family, provided travel arrange- 
ments, and I hope these are procedures that could be reinforced. 

None of this is final. We are still in the midst of an investigation 
and certainly more answers would come. But I only offer the fact 
that this cruise ship and this organization were intimately involved 
in helping the parents avoiding the media, getting them to get on 
board, getting the medical examiner’s involvement and moving the 
body to the United States along with the Mexican Embassy and 
Consul, so they did not have to stop midway to Mexico but come 
back to the United States. 

These are procedures that I hope can be reinforced, but I wanted 
to share an experience that impacted the victim and the cruise 
lines to suggest that we might have a meeting of the minds of how 
we can work through some of these tragic incidents. 

I offer my greatest sympathy again to David’s family, and I am 
grateful, however, for the attention and the extended time that was 
spent with us in Houston, trying to work through this very tragic 
incident. 

I submit my entire statement to the record, and I thank the 
Chairman and the Ranking Member for their courtesies. 

Mr. Cummings. Mr. Oberstar. 

Mr. Oberstar. Mr. Chairman, I just want to thank you for fol- 
lowing up on the hearing that you held earlier this year. As you 
said, you would stay on top of this issue, and you have done. 

I thank Ms. Jackson Lee. 

We really need to get on with the other witnesses. 

I have a statement to be included in the record. 

Mr. Cummings. Thank you. 

Mr. Poe. 

Mr. Poe. Thank you, Mr. Chairman. 

I appreciate your also having this follow-up hearing. I have only 
been here three years, but it has been obvious to me so many times 
we have Committee hearings. Then things are said and promised 
by witnesses and they disappear into the abyss and we never find 
that out again. So I appreciate the follow-up hearing. 

As a founder and co-chair of the Congressional Victims’ Rights 
Caucus and a former judge in Texas, hearing 25,000 felony cases, 
I am concerned about what takes place on our cruise lines. We 
have a cruise line that goes out of Galveston, Texas, not far from 
my congressional district, and we certainly need to find out and 
make sure that those cruise ships are secure. 

I am concerned about victims of crime and crime that occurs on 
cruise ships. I am sure they are safer than most big cities in the 
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United States, but it is something we have to deal with and have 
to figure out the jurisdictional problems and resolve the issue be- 
cause victims of crime certainly need to have a voice and an an- 
swer and to make sure that those cruise ships are safe. 

So, with that, I yield back the remainder of my time. Thank you. 

Mr. Cummings. Thank you very much. 

I am sorry, Ms. Jackson Lee. Thank you very much. I don’t want 
you to just sit there. I know we love looking at you, but I know 
you have got things to do. 

Ms. Jackson Lee. I was ready to answer a litany of questions. 

Mr. Cummings. Oh, I am sorry. 

[Laughter.] 

Ms. Jackson Lee. Let me thank Chairman Oberstar. Let me 
thank you very much for your courtesy. 

Mr. Cummings. Were there any questions for Ms. Jackson Lee? 
I am sorry. 

Ms. Jackson Lee. Thank you. 

Mr. Cummings. Thank you very much. 

Ms. Matsui. 

Ms. Matsui. Thank you, Mr. Chairman. First of all, I want to 
thank you for calling this important and necessary second hearing, 
and I look forward to hearing from the cruise industry as to what 
steps they have taken to improve their security on their ships. 

I had asked Chairman Cummings to hold a hearing in March of 
this year after learning about a young woman from my district who 
came to me for assistance after she had been a victim of a violent 
crime on February 21st, 2006, on a cruise ship. The Committee 
heard from my constituent, Laurie Dishman, at the first hearing. 
Laurie is here with us today, and I want to publicly thank her for 
her continued and brave efforts to make sure that no one else goes 
through what she has endured. 

Laurie, thank you very much. 

Since our hearing last March, I know that individuals like Ken 
Carver and Laurie Dishman have been working hard to secure a 
meeting with the cruise industry. While there were seemingly un- 
necessary delays and even a few false starts, I was pleased to learn 
that the discussions did take place just a month ago in August. The 
International Cruise Victims Organization-CLIA meeting was the 
first time that there has ever been a discussion of the various 
issues concerning cruise lines by an independent group with a 
cruise line industry. 

I look forward to hearing the reforms the cruise industry is un- 
dergoing based on this meeting. I am particularly interested in the 
timeframes for which these reforms will be enacted and what infor- 
mation is being shared with passengers about the potential for 
danger onboard a cruise ship. 

As Laurie testified at the last hearing, as a passenger onboard 
the Vision of the Seas, a ship operated by Royal Caribbean, she 
was raped by a crew member. One of the most disturbing aspects 
of Laurie’s case is that the cruise ship on which she was raped was 
short security staff. As a result, the cruise line promoted someone 
with no training to perform security personnel duties. The tragedy 
that ensued in something that Laurie will never forget. 
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I continue to be concerned about the lack of security personnel 
on cruise ships, many of which are essentially floating cities with 
thousands of passengers and few security guards. Similarly, pas- 
sengers may hear that background checks are performed on all 
crew members. However, what Americans do not understand is 
that many of these individuals are foreign nationals and that their 
countries do not have the same system in place for background 
checks as we do. 

The story of Laurie’s and other victims’ experiences are shocking 
enough. Unfortunately, most of these victims and their families 
continue to experience difficulties after the crime occurs. 

In Laurie’s case, she was forced to collect her own evidence after 
she departed the ship and experienced difficulty in getting informa- 
tion about the incident from the cruise line. Proper evidence collec- 
tion and victim’s assistance after a crime are important and seem- 
ingly missing from cruise ships. 

I hope that the cruise industry has worked during these last six 
months not only on ways to prevent crimes from occurring but also 
on working to take care of victims and their families after a crime 
has occurred. The more I have inquired about crimes on cruise 
ships, the more I have been alarmed that there is no shortage of 
cases of rape, sexual assaults of minors, alcohol-related fighting 
and abuse, and persons overboard. 

The last hearing highlighted how crime numbers reported to 
Congress dramatically differed from the cruise industry’s internal 
crime statistics. The cruise industry insists that they are volun- 
tarily reporting more crimes than they are statutorily required to. 
I feel that their actions have been less than forthcoming. Unfortu- 
nately, it seems that without continued congressional oversight or 
penalties for noncompliance, the cruise industry reports what and 
when they want to. 

We continue to hear media reports of passengers falling over- 
board, passengers going missing and passengers being raped and 
sexually assaulted. Sadly, many of these cases remain unresolved 
because of a lack of security personnel and standards for crime 
scene preservation. Worse yet, many cases go unreported because 
there is no industry reporting mechanism. 

The results of our first hearing combined with numerous media 
reports of crimes on cruise ships point to the need for increased 
safety and security for these passengers. Prevention can be an im- 
portant tool, and prevention begins with making people aware of 
the potential for a crime to occur. 

There will be 12 million Americans traveling on cruise ships this 
year. The industry is growing. With growth comes a greater re- 
sponsibility. This is an opportunity for all of us. Working together, 
we can and we will improve the safety and security of Americans 
who travel on the high seas. 

I thank you, Mr. Chairman, and I yield back. 

Mr. Cummings. Thank you very much, Ms. Matsui. 

I want to thank all the Members for your opening statements. 

Mr. Bishop, you did not have a statement? 

What we are going to do is we are going to recess for probably 
about 30 minutes. We have three votes, and we will be back. You 
might want to go and get a bite to eat. Thank you. 
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[Recess.] 

Mr. Cummings. Thank you very much. We will now resume our 
hearing. 

Rear Admiral Wayne Justice — is he here — and Salvadore Her- 
nandez. I guess the Rear Admiral will be joining us momentarily. 

Mr. Hernandez is the Deputy Assistant Director of the Criminal 
Investigative Division with the Federal Bureau of Investigation, 
and Rear Admiral Wayne Justice is the United States Coast 
Guard’s Assistant Commandant for Response. 

I want to thank all of you for bearing with us. 

Rear Admiral, if you have now caught your breath, you may pro- 
ceed. 

TESTIMONY OF REAR ADMIRAL WAYNE JUSTICE, ASSISTANT 

COMMANDANT FOR RESPONSE, UNITED STATES COAST 

GUARD AND SALVADOR HERNANDEZ, DEPUTY ASSISTANT 

DIRECTOR, CRIMINAL INVESTIGATIVE DIVISION, FEDERAL 

BUREAU OF INVESTIGATION 

Admiral JUSTICE. Good afternoon, Mr. Chairman, Ranking Mem- 
ber LaTourette and distinguished Members. 

I am honored again to appear before you and to provide an up- 
date on the Coast Guard’s role and actions within the interagency 
to assess and address concerns about crimes on cruise ships. I in- 
tend to focus my brief remarks on apprizing you of our progress 
since March to both clarify and highlight the scope of mandatory 
cruise ship crime reporting requirements and to implement more 
expansive voluntary reporting of crimes on cruise ships. 

The primary role of the Coast Guard with respect to cruise ship 
crime is establishing and facilitating Federal reporting requirement 
and procedures in a manner consistent with domestic and inter- 
national law to enable notification to and decision-making by ap- 
propriate investigative agencies. By establishing maritime crime 
reporting requirements and facilitating delivery of incident reports 
through the Coast Guard’s network of maritime command and op- 
eration centers, the Coast Guard supports the FBI in its lead inves- 
tigative and statistical analysis roles. 

In furtherance of our role, the Coast Guard led a successful effort 
this year to ensure national level interagency and industry align- 
ment regarding the application of current Federal regulations. In 
order to facilitate increased reporting, the Coast Guard worked 
closely with the FBI and CLIA through 2006 and early 2007 to re- 
inforce the scope of the mandatory reporting requirements and to 
develop voluntary reporting procedures for serious offenses com- 
mitted by or against U.S. nationals aboard cruise ships that are be- 
yond the scope of the mandatory reporting requirements. This ef- 
fort represented the first disciplined attempt to gather serious 
crime statistics with respect to cruise ships frequented by U.S. na- 
tionals regardless of whether such vessels call on the United 
States. 

Given the legal and operational environment that I described to 
you when I testified in March, we viewed this voluntary reporting 
system as the most promising and viable option for improving and 
expanding cruise ship crime reporting and investigative response in 
the near term. As expected, many in the cruise industry reinforced 
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compliance with existing mandatory reporting requirements and 
embraced the opportunity to report and improve responses to seri- 
ous crimes affecting U.S. nationals. 

Sir, as you mentioned this morning, collectively the Coast Guard 
and the FBI have received and processed 207 incident reports in 
the first six months of the program. That is 207 reports from the 
same vessels that carried over 4 million passengers during the pe- 
riod. 

It is the Coast Guard’s role to establish reporting requirements 
and the FBI’s role to determine the appropriate Federal investiga- 
tive response in specific cases and compile crime statistics and pol- 
icy analysis. Accordingly, I will defer to the FBI to provide more 
detailed investigative and analytical context for the reporting. 

From the Coast Guard’s overall maritime security perspective, 
we have no evidence to suggest that there is significantly more or 
more serious crimes affecting U.S. nationals aboard cruise ships 
than indicated by the reporting data. 

Based on consultation with the FBI, the Coast Guard believes 
that clarifying the scope of the mandatory cruise ship reporting re- 
quirements and implementing additional voluntary reporting proce- 
dures are working well, contributing to improved situational 
awareness through transparency and helping to better inform both 
the discussion and response with respect to allegations regarding 
crimes on cruise ships. 

We continue to recommend that perspective cruise ship pas- 
sengers assess the level of security and safety on foreign-flagged 
cruise vessels on which they may embark just like they would 
evaluate their safety and security risks when visiting a foreign 
country. Congressional hearings like this help highlight that re- 
sponsibility and encourage the cruise ship industry to embrace 
transparency in reporting and crime prevention strategies to re- 
main economically competitive. 

It is clear that some serious acts affecting U.S. nationals aboard 
foreign-flagged cruise ships have brought great sadness to the fam- 
ilies of victims. The Coast Guard mourns the losses these families 
have suffered, and we are committed to improving the overall safe- 
ty and security environment within the maritime domain. 

The Coast Guard will continue to work with the FBI to ensure 
effective implementation of both mandatory and voluntary report- 
ing procedures and intervene at sea when appropriate while recog- 
nizing the collective jurisdictional and resource limitations of the 
United States. Taken together, the mandatory reporting regula- 
tions and the voluntary reporting requirements contribute to im- 
proving the safety and security of U.S. nationals aboard cruise 
ships by leveraging partnerships with industry and international 
partners as well as improving transparency for consumers. 

Thanks for the opportunity to testify, sir, and I will be happy to 
take questions as they come. 

Mr. Cummings. Thank you very much. 

Deputy Assistant Director Hernandez. 

Mr. Hernandez. Good afternoon. Chairman Cummings, Ranking 
Member LaTourette and Members of the Subcommittee. 

I appreciate the opportunity to be here today to provide an up- 
date on the FBI’s work with the U.S. Coast Guard, the cruise line 
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industry and the victims of cruise line crime regarding crime 
aboard cruise ships. 

I testified earlier this year that after many months of develop- 
ment, in March 2007, the FBI, the U.S. Coast Guard and the 
Cruise Lines International Association, or CLIA, reached an agree- 
ment on voluntary, standardized protocols for CLIA member lines 
to report allegations of serious violations of U.S. law committed 
aboard cruise ships. These reporting procedures are in addition to, 
but not in lieu of, the mandatory reporting requirements under the 
Code of Federal Regulations, the Maritime Operational Threat Re- 
sponse Plan. 

Pursuant to the agreement, on April 1st, 2007, the FBI began 
collecting and tracking the incidents as they were reported by 
CLIA member lines. I would like to take a few minutes this after- 
noon to report on the results of this effort. 

Through August 24th, 2007, the FBI received 207 reports from 
CLIA members. Many of these matters did not require criminal in- 
vestigation and, as such, should be viewed as “incident reports,” 
not “crime reports.” For example, reports were received of at- 
tempted suicides of passengers as well as matters with purely civil 
implications. 

Sixteen, or 8 percent, of all reports involved incidents that oc- 
curred while a passenger was ashore outside of the United States 
and, therefore, outside the jurisdiction of the FBI or other U.S. law 
enforcement. For example, a passenger reported that he was 
robbed by two subjects in a vehicle while ashore in the Bahamas. 

In matters such as these, the reporting agreement holds that al- 
though cruise lines may report incidents which occurred outside 
the United States’ jurisdiction to the FBI, they are not required to 
do so. 

Of the 207 reports received by the FBI, 39 incidents, or 19 per- 
cent, were responded to and/or investigated by law enforcement 
other than the FBI. These law enforcement agencies included local 
police departments in the United States, as well as foreign law en- 
forcement agencies. 

Nineteen reported incidents occurred while the ship was docked. 
In the United States, the respective State has jurisdiction when a 
vessel is moored or otherwise connected to the land of the State. 
Accordingly, a report of a theft of items estimated at $30,000, 
which was stolen while the ship was docked at Galveston, Texas, 
was investigated by the Galveston Police Department. 

In further breakdown of the incidents that were reported to the 
FBI during the initial rating period, I provide the following: 

The agreement with CLIA and the United States Coast Guard 
lists eight categories of incidents which are to be telephonically re- 
ported by CLIA members to the nearest FBI field office or legal at- 
tache office. These matters — homicide, suspicious death, missing 
U.S. national, kidnapping, assault with serious bodily injury, sex- 
ual assault, firing or tampering with vessels and theft greater than 
$10,000 — involve potentially serious violations of U.S. law and are 
to be called into the FBI as soon as possible following the incident. 

After telephonic contact, CLIA members are instructed to follow 
up with a standardized written report. All other less serious mat- 
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ters are reported under a general “other” category and are brought 
to the FBI’s attention by submission of a written report. 

During the first month’s reporting under the agreement, there 
were no reports of homicide, suspicious death or kidnapping aboard 
GLIA member ships. There were four reports of missing U.S. na- 
tionals. Of these four reports, one involved a husband and wife who 
took most of their belongings with them and chose not to reboard 
after docking at a foreign port. The three remaining reports in- 
volved passengers whose past histories and behavior while on 
board the ship strongly suggested that they had taken their own 
lives. 

GLIA members reported 13 assaults with serious bodily injury. 
The FBI opened two investigative cases from these reports, both of 
which are ongoing. Several matters submitted in the “assault with 
serious bodily injury” category were, in fact, of lesser seriousness. 

The FBI investigates sexual assaults as defined in Title 18 of the 
United States Gode, Sections 2241 through 2243 and 2244 (a) and 
(c). Since April 1st, the cruise lines have reported 41 instances of 
sexual assault. Of these 41 incidents, 19 represented allegations of 
sexual activity generally categorized as rape, 3 of which occurred 
on shore and, thus, outside the jurisdiction of the FBI. 

Based on the 41 reports, the FBI opened 13 investigative cases. 
Five of these cases have been closed for reasons of victim reluc- 
tance to pursue prosecution or prosecutive declination from the 
United States Attorneys’ Office. Eight investigations are pending. 

During the reporting period, there were 13 incidents of theft of 
more than $10,000 reported. Nine of these involved jewelry, two in- 
volved cash, one involved miscellaneous items from aboard ship, 
and one involved food products. 

There was one report of firing or tampering with vessels. 

The remaining 135 reports, or 65 percent, of all of them involved 
less serious matters such as simple assault, low dollar loss theft, 
fraud, suspicious activity, bomb threats, sexual contact or activity 
that was criminal in nature. 

Sexual contact, as defined in 2244 (b) as, essentially, uninvited 
touching of a sexual nature. That made up 28 reports. 

Thirty-six of the one hundred thirty-five reports involved simple 
assault matters to include punching, slapping or pushing actions, 
and forty-one reports were related to theft of less than ten thou- 
sand dollars. 

I would like to briefly update this Gommittee on the other mat- 
ters which the FBI has undertaken in support of its role in inves- 
tigating crimes aboard cruise ships. 

Since I last testified, the FBI has met again with members of the 
International Gruise Victims Association. Kendall Garver, whom 
you will hear from today, came to FBI Headquarters in July, ac- 
companied by two members of his group. I met personally with Mr. 
Garver and his associates to hear their concerns and to explain the 
work being done by the Goast Guard, GLIA and the FBI. 

Over the past six months, my associates at the FBI and I have 
met or spoken with GLIA and the Goast Guard regularly to check 
on progress. 

In closing, the FBI is committed to continuing his work with the 
cruise line industry, the U.S. Goast Guard and victims’ groups to 
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ensure full reporting of crimes aboard cruise ships and to facilitate 
more effective first response to such crimes. 

Thank you, Chairman and Members of the Subcommittee, for the 
opportunity to testify today. I am happy to answer any questions. 

Mr. Cummings. Thank you very much. 

First of all, I want to thank you all for what you all have done 
in working with the industry and with the victims’ groups. I real- 
ize, believe me, I realize that the Coast Guard and the FBI have 
tremendous responsibilities, and I understand that. The fact that 
you all would take the time to try to work through this is much 
appreciated by all of us. I really do thank you. 

I want to go to you. Deputy Hernandez. In your testimony, you 
talked about the 72 cases being serious. How do you decide which 
cases are serious? 

I think then you went on to investigate 18 open files. How do you 
then go on to open a file? 

Are you following me? In other words, what do you take into con- 
sideration? 

Mr. Hernandez. Chairman, basically, we have defined up front 
what we consider serious through the reporting requirements that 
we have established with the cruise lines, and they are, as I said, 
homicide, serious violation; death, if it is suspicious in nature; a 
missing U.S. national is considered a serious matter; kidnapping, 
obviously; assault with serious bodily injury or sexual assault in 
certain instances. 

This is a product primarily of investigative and prosecutive 
thresholds that are driven by resources, ultimately. We understand 
that there may be many other instances of alleged criminal activity 
which occur aboard a cruise ship. Cruise ships are invited to report 
that to us if they desire, but the truth is only certain kinds of mat- 
ters will actually receive investigative attention because of re- 
sources and ultimately will only receive prosecutive attention if re- 
sources are available. 

So what we have tried to do is narrow this, making sure that we 
get full reporting on the most serious crimes and give permissive 
reporting or allow for permissive reporting when the crimes are not 
considered as serious. 

Mr. Cummings. Now one of the things that I have been very in- 
terested in is, I think, as Mr. Dale mentions in his testimony about 
how CLIA is not only concerned about security but also concerned 
about the way people are treated. 

I realize that you have training program going on basically about 
preservation of evidence, is that correct? 

Mr. Hernandez. That is correct. 

Mr. Cummings. What is the name of that program? 

Mr. Hernandez. We currently have in place. 

Mr. Cummings. The new one. 

Mr. Hernandez. Right, it has just been concluded. It is a 
PowerPoint presentation by our evidence response team at 
Quantico that will be distributed to all the cruise lines that will in- 
struct them on crime scene preservation, evidence retention. 

Mr. Cummings. How long is that presentation? How long is the 
PowerPoint? 

Mr. Hernandez. I have not seen the presentation. 



17 


Mr. Cummings. Okay. But this is something, I take it, that you 
shouldn’t take, I mean if you were guessing, no more than a day 
or so. 

Mr. Hernandez. I would say far less than a day. I am guessing 
it would he a couple of hours. 

Mr. Cummings. What is it, on a DVD? What have you got there? 

Mr. Hernandez. It will he available on a DVD. 

Mr. Cummings. We would like to have a copy of that. But I am 
just wondering, do you think that should he something that is re- 
quired of all cruise lines with regard to security? 

In other words, part of the complaints coming from Ms. Matsui 
and others is this whole idea of evidence and how evidence is ad- 
dressed. You can’t get a better agency than the FBI, I think, trying 
to instruct security, boat security, CLIA security as to how to pre- 
serve that evidence because once that evidence is disposed of or 
tampered with, a case, even if you had a case, is kind of difficult 
to prosecute. 

So I am just wondering, what is your opinion on that and have 
you had any discussions with the CLIA folk with regard to that? 

Mr. Hernandez. We haven’t had recent discussions. We did talk 
earlier in the year, actually probably last year when we first began 
the process. 

The CLIA members, as represented by those that attend their 
CLIA headquarters’ meetings, were very interested in this. They 
have repeatedly asked for training from the FBI, and I would guess 
other law enforcement agencies. 

So it is available. It will be available, and my guess is that CLIA 
members will want this training and will put it to use. 

Mr. Cummings. Now how soon, if you know, will that be avail- 
able to them? It sounds like it is hot off the press. 

Mr. Hernandez. My understanding is that it has been com- 
pleted, so it should be anytime. 

Mr. Cummings. All right. 

Rear Admiral, let me ask you this. The incidents reports that you 
receive, are they ever made available to the public? 

Admiral JUSTICE. No, sir. I guess they could be FOIable. 

Mr. Cummings. But they are not now, is that right? 

Admiral JUSTICE. That is correct. 

Mr. Cummings. In your testimony, you write that: “We continue 
to recommend perspective cruise ship passengers assess the level 
of security and safety on foreign-flagged cruise ships on which they 
may embark just like they would evaluate their safety and security 
risks when visiting a foreign country.” 

Do you recall that? 

Admiral JUSTICE. Yes, sir. 

Mr. Cummings. If they don’t have the information, other than 
word of mouth, I guess, recommendations, how are they supposed 
to do that, accomplish that? 

Admiral JUSTICE. There are a couple of different ways. The State 
Department has information about other countries that would be of 
interest, and they post that. 

But, specifically, the cruise ships have stepped up. Cruise lines 
have stepped up, and they have information available about where 
they are going and what concerns you might have. I think there 
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has been an effort by the cruise lines to articulate more awareness, 
particularly if you are going to do an excursion in another country 
or what is going to happen on your ship. They are making it avail- 
able to the public. 

Mr. Cummings. Perhaps Mr. Dale could address that because 
part of the problem, in fairness to both sides, is the cruise industry 
is concerned that putting out this information to the public may 
send the wrong message. 

On the other hand, when I read your statement, I am talking 
about incidents that would fall within the jurisdiction of what you 
and the FBI do together. I am not talking about other things that 
may happen on land or whatever while a person is on a cruise. 

But I think that perhaps if there was a way that they could 
know, have some kind of idea, they could make those kinds of judg- 
ments. When I read your statement, it just jumped out at me, and 
I was trying to figure out how they would accomplish that. 

I am not just talking about threats, problems in a country, where 
there are security risks and things of that nature. I am talking 
about the cruise ship itself, the line itself Are you following me? 

Admiral JUSTICE. I do. Again, I would expect Mr. Dale to answer 
that there for a preventive side. It is a preventive piece here to be 
aware of where you are at, what you are doing, the condition you 
are doing it in, those sorts of things. As we all know, we don’t al- 
ways have our situational awareness up when we are at some place 
and particularly in a different environment on a ship like that. I 
think that is where they would go with this. 

Mr. Cummings. Mr. Hernandez, are there any specific security or 
safety improvements that you believe that cruise ships should im- 
plement at the present time to improve passenger safety and secu- 
rity? If so, what are they, from what you have seen? 

Mr. Hernandez. Mr. Chairman, we really haven’t assessed what 
it is cruise ships do. We have been, since the beginning of this proc- 
ess, more interested in working with them about how it is they re- 
port information under what circumstances. We have had general 
discussions. So I am really not in a position to make that kind of 
judgment today. 

Mr. Cummings. I got you. I understand. 

All right, Mr. LaTourette. 

Mr. LaTourette. Thank you, Mr. Chairman, and I thank both 
of you for your testimony. 

I want to talk a little bit about this agreement and how it is 
working based upon your observations and then follow up on some 
preservation of evidence questions that the Chairman was talking 
about. 

This agreement has been described as a voluntary agreement be- 
tween CLIA members and the Government. What I take from that 
is, either or both of your opinions, that there is no provision cur- 
rently in law that could have compelled them to make this agree- 
ment, that it is something that they voluntarily chose to enter into. 

Admiral? 

Admiral JUSTICE. There are mandatory requirements that are 
regulated. The effort was made to look at where there are holes 
above that aren’t regulated, and this voluntary construct fills in 
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those gaps, those holes. So now we feel that crimes that should be 
reported are being reported. The good news is that it is happening. 

Mr. LaTourette. Right. Is it your observation that this agree- 
ment, I know that it is new, but it seems to be working well? 

Admiral JUSTICE. Yes, it is. It is working well, and we feel. I 
would use the point that we don’t have instances of crime being 
public or aware to us that haven’t been reported. So that is good 
news. 

Mr. LaTourette. The other thing, the thing that strikes me 
about the agreement is that the reporting requirement is as soon 
as possible. I understand that reporting is happening, 207 or what- 
ever the number is. Has either the Coast Guard or the FBI deter- 
mined whether or not they are being reported in a timely fashion 
in the spirit of the agreement? 

Admiral JUSTICE. We feel they are. 

Mr. LaTourette. Mr. Hernandez? 

Mr. Hernandez. Yes, as soon as possible means by telephone, 
and our experience has been that the cruise lines are telephonically 
contacting the nearest FBI office or legal attache office. 

Mr. LaTourette. The Chairman was talking about evidence 
preservation, and I think one of the things that was alarming 
about Ms. Matsui’s constituent was the notion that you had to col- 
lect your own evidence. 

Mr. Hernandez, I heard what you said about the DVD presen- 
tation or the presentation that is now going to be distributed for 
people to be instructed on preservation, but have you either talked 
to or you personally had the opportunity to view any of these open 
files that you talked about? 

For instance, I think that there are 13 open files on rape cases 
or serious sexual assault cases. Have you talked to any of the case 
agents or yourself looked at those? 

Mr. Hernandez. No, I have not. Those cases, of course, are in 
our field offices. I have a sense from discussions from some of the 
people at headquarters what those are about, but I haven’t re- 
viewed the files. 

Mr. LaTourette. Well, my question is do you, from your sense, 
have any sense as to whether or not, while we are all waiting for 
this evidence collection instruction going out, as to whether or not 
the cruise line industry is doing a good, decent job of evidence col- 
lection at this moment in time? 

Mr. Hernandez. I don’t know that. I take it from what I have 
seen that there is sufficient evidence in some of these cases to 
move forward with a prosecution, with an investigation or prosecu- 
tion. I can’t say with certainty in what percentage of those cases 
evidence was properly collected at the very beginning. 

Mr. LaTourette. You talked a little bit about the fact that some 
of the cases have been declined for prosecution by the United 
States Attorney. Are you aware of any of those prosecutorial dec- 
linations being based upon the fact that evidence was poorly col- 
lected? 

Mr. Hernandez. I am not aware of any being declined on that 
basis. 

Mr. LaTourette. Okay. 
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The other thing that we sort of got into and I think the folks 
from CLIA are going to talk about it a little bit later, obviously, 
in an allegation of serious sexual assault or rape, it is very impor- 
tant that the rape kit or the pelvic examination be performed pro- 
fessionally. Have either of you worked with or asked the question 
of the cruise line industry as to whether or not their personnel are 
trained and have the ability to properly administer those examina- 
tions after an allegation is made? 

Mr. Hernandez. I have not. We have not. 

Mr. LaTourette. Admiral, anything? 

Admiral JUSTICE. No, sir, I can’t answer that question. 

Mr. LaTourette. Okay. I think we will wait for them to talk a 
little bit about that. 

Are you aware as to whether or not the cruise line industry has 
protocols relative to the collection of evidence? 

Mr. Hernandez. I am not aware of the protocols. I believe that 
there are standard operating procedures in place with respect to 
each cruise line. I think they will be able to answer that. 

Mr. LaTourette. Okay. 

Then the last question would be on this voluntary agreement 
business with the reporting that you describe is going well. If this 
agreement of timely reporting, as soon as possible reporting con- 
tinues to go well, in your opinions, either of you, does it enhance 
the ability of law enforcement to make judgments as to when to 
enter a case quicker than it would have if we didn’t have this vol- 
untary agreement in place? 

Do you think we are going to see a positive impact in terms of 
prosecution for those cases that are real cases? 

Mr. Hernandez. I think we will, and I will make one observation 
about the voluntary reporting. The issue here has been for many 
months now the difference, the distinction between what is our ju- 
risdiction and what is required to be reported. The voluntary re- 
porting mechanism was established because, in truth, the cruise 
lines came to us and said we would like to be able to report more. 
We would like some rules about how we report. 

There has been, I think, a good faith interest from the very be- 
ginning to establish some procedures that would allow them to re- 
port beyond what was required under CFR regulations. So that has 
worked well. 

My belief is that because we have about as many cases pro- 
ceeding to prosecution given a five month period compared to what 
we have had over the last five years, that we have about as many 
crimes being reported that we did before. Now before, we didn’t 
know because we were only capturing those cases that actually 
were opened as investigations by the FBI. 

My sense is that the cruise lines have probably been reporting 
at about the same rate all along. Now it is just standardized. 

Mr. LaTourette. Admiral, is there anything you want to say in 
response? 

Admiral Justice. No, exactly what my partner says, sir. 

Mr. LaTourette. Thanks very much. 

Thank you, Mr. Chairman. 

Mr. Cummings. Before we get to Ms. Matsui, let me just ask you 
this. Deputy Hernandez. 
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The DVD, I know you haven’t reviewed it, but is it likely to con- 
tain protocol? I mean just following up on the Ranking Member’s 
question. 

In other words, the DVD tells them how to preserve evidence. 
Would you consider that some type of protocol that they might 
adopt or do you think that it is just some general information? Do 
you follow what I am saying? 

Mr. Hernandez. Yes. Yes, we would like to be able to provide 
onsite training, FBI agents training cruise ship personnel. We sim- 
ply don’t have the resources to do that in great numbers, so the 
DVD is the next best option. 

I believe that, and again I haven’t seen it, but my instructions 
in moving this forward were to put together protocols, guidance 
about how to collect evidence and preserve crime scenes. So my be- 
lief is that it does just that and that these will be accepted by the 
cruise lines as part of their standard operating procedure. 

Mr. Cummings. I take it these are the same kinds of instructions 
that you, that FBI agents would likely have to go by. I mean they 
are at a different level of law enforcement, but it would be the 
same things that they would be looking for as agents, is that right, 
in other words, preservation issues? 

Mr. Hernandez. Generally speaking, we would like in the end 
to preserve crime scenes and collect evidence as FBI agents wher- 
ever possible. My guidance has been to preserve primarily, to pre- 
serve a crime scene, so evidence can be collected by true collection 
professionals, but I am sure that there will be some guidance there 
that explains how to deal with evidence that simply could be dis- 
sipated if not collected quickly. 

Mr. Cummings. I see. Thank you very much. 

Ms. Matsui. 

Ms. Matsui. Thank you, Mr. Chairman. 

I want to thank both of you for working together on this. I know 
that it hasn’t been a very long time, and you have had to bring 
yourself up to speed on processes. 

I wanted to Imow, Admiral Justice, since the Coast Guard is in 
charge of overseeing the reporting requirements for the cruise line 
industry, I think part of the problem is that there is no mechanism 
to get this out to the public. You mentioned a couple things. The 
State Department has some things about how different things are 
happening in different countries, and the cruise lines themselves 
have information. 

But I believe that what we have here is a situation where there 
is a lack of trust, and the Coast Guard is certainly an institution 
that we trust. Is there a way that we can get some of that informa- 
tion available to the public? What kind of mechanisms do we need 
to work out in order for that to happen? 

Admiral JUSTICE. Ma’am, I go back to what I said before. I truly 
believe that the cruise ship industry, it is in their best interest, if 
there is a way to do things better, they are going to do it. If there 
are better ways to have processes on ships for people to do things, 
that is safer, it is in their best interest to do that. 

As far as reporting this information, it is not available. I would 
submit that we would be happy to work with industry talk about. 
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Of course, they have the same information we do, but what might 
they do more to help better inform their passengers? 

Again, I wouldn’t be so — I mean I am absolutely positive that not 
only is it in their best interest but they have demonstrated the 
commitment to doing that, to working to make things as safe as 
possible and to construct processes that support that. 

Ms. Matsui. I believe you understand, though, that we are here 
at this hearing because the victims didn’t believe that they had 
adequate information, and they also believe too that the picture 
presented about the cruise industry, the things you see on tele- 
vision or the brochures you get in the mail. It is perfectly safe, ev- 
erybody is having a great time and, in a sense, it lulls you into 
thinking that there is no crime on board at all. You can bring your 
families and your young kids and have them go off on their own. 

We understand. Yes, you should have some idea that it is like 
everywhere else, but that is not presented by the cruise industry. 
I think, in a sense, we need to really understand that things have 
happened. Bad things have happened, and we really need to under- 
stand that we need to not just trust the cruise industry. 

I know we want to work together. I also believe too that it is in 
their best interest to do this. However, we almost need another 
party to be a part of this too, to work together, to get a neutral 
party involved in this to get some crime statistics out there. 

It is not that we are going to say that it is perfectly unsafe. No, 
we are not going to do that. 

But I remember the hotel industry a couple decades back when 
there was a lot of media frenzy about the unsafe hotels, how 
women were having difficulties, and I think that they have im- 
proved so much that I really believe that there is an opportunity 
here for us to get beyond this, but we still need to understand what 
is the real story. At this point in time, I can’t trust that it is the 
real story. 

Admiral JUSTICE. Yes, ma’am. Thank you. 

What I would say is the information is available through the 
Freedom of Information Act. Information could be published by the 
cruise industry or by us. But I will tell you that I take your point 
and we will talk to them, work with them and make sure we do 
better to paint the proper picture. 

Ms. Matsui. I also believe that you really need to be talking with 
the victims too because they have actually gone through some of 
this and understand the situation that they have been put into. 

I understand that the Coast Guard puts in lines’ safety violations 
in a database called PSIX, is that right? 

Admiral JUSTICE. Yes. 

Ms. Matsui. Why doesn’t the Coast Guard put online from each 
reportable crime on the cruise line? Can we do that? 

Admiral JUSTICE. Different safety, security, a different venue. We 
could. We don’t do it right now. We don’t want to do it. 

Ms. Matsui. But we could do something like that, is that what 
you are saying? 

Admiral JUSTICE. Yes, ma’am. Yes, ma’am. 

Ms. Matsui. Okay. 

Admiral JUSTICE. I had to check with my barrister to make sure. 
Yes, ma’am. 
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Ms. Matsui. All right. Well, I will follow up on that later. 

Thank you very much, Mr. Chairman. 

Admiral JUSTICE. Thank you. 

Mr. Cummings. Thank you. 

Mr. Coble. 

Mr. Coble. Thank you, Mr. Chairman. 

Admiral, the gentleman from Ohio may have touched on this. Let 
me put a three-part question to you. 

Are cruise ships required to report crimes (a), (b), if so, to whom 
are they reported, and (c) does the cruise industry comply with 
these reporting requirements? 

Admiral JUSTICE. The answer is yes, sir, they are required to re- 
port certain crimes, and they report them to the Coast Guard and 
the FBI, and they do do it. 

Mr. Coble. Does the United States have the authority to require 
foreign-flagged vessels or cruise ships to carry aboard Federal mar- 
shals? 

Admiral JUSTICE. Sir, the answer is no. 

Mr. Coble. Do you think we should? 

Admiral JUSTICE. No, sir. That is an extraordinarily complicated, 
multi-jurisdictional international rule of law challenge that could 
be explored through the International Maritime Organization. It 
would take a very complex multi-year effort. It could be looked at. 

It is a private industry, cruise ship responsibility, and I know 
two panels from now they are g:oing to step up there and tell you 
that they accept that responsibility and they do. I think they do ex- 
traordinary efforts to properly secure their vessels. 

Mr. Coble. Mr. Hernandez, this may be more appropriately put 
to you. How does the Federal Government respond when receiving 
a report of an allege crime or accident? 

Mr. Hernandez. First, we look at what has been alleged. If it 
meets one of the criteria as a serious violation, we are going to re- 
spond. Whatever form that may take depends. That means going 
to the ship, collecting evidence, taking statements. 

Mr. Coble. Would the track usually go from the cruise ship to 
the Coast Guard to the FBI? Would that be the normal pattern? 

Mr. Hernandez. No. By virtue of this agreement, any of those 
kinds of alleged violations would be reported to us at the same 
time as the Coast Guard. They would be called into us. 

Mr. Coble. Okay, it would be simultaneously reported. 

Mr. Hernandez. Yes. 

Mr. Coble. Again, I want to follow the pattern here. Admiral. 
Can passengers make reports of alleged crimes or accidents or the 
occurrence of accidents directly to the United States, i.e.. Coast 
Guard or FBI or does the process require that they go through the 
vessel security officer? 

Admiral JUSTICE. There is no requirement to go through the ves- 
sel’s security officer. They can make the complaint or bring to our 
attention the issue. 

Mr. Coble. Thank you, gentleman, for being with us. 

Thank you, Mr. Chairman. 

Mr. LaTourette. Mr. Coble, will you yield the balance of your 
time to me? 

Mr. Coble. I will indeed. 
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Mr. LaTourette. I thank you very much. 

Admiral, I wanted to follow up on what counsel has brought to 
my attention. In your testimony, you have a statement that for- 
eign-flagged cruise ships that visit a U.S. port would be required 
to comply with reporting requirements as a de facto condition 
under port State control. 

My question is: Is this something that is new? Have the captains 
of the port been instructed of this policy? Has the Coast Guard ever 
denied entry to a vessel for failure to report and what would be the 
penalties for that? 

Admiral JUSTICE. Yes, sir. We have not. We have never not al- 
lowed entry. It is civil. It is a civil penalty that could be affected. 
I don’t have the exact details of what they are, but the answer is 
it is new. Yes, we could penalize them, but no one has been denied 
entry because of that at this time. 

Mr. LaTourette. It being a new initiative, have the captains of 
the port been instructed on the new initiative? 

Admiral JUSTICE. Yes, sir. 

Mr. LaTourette. Thank you very much. 

Thank you, Mr. Chairman. 

Mr. Cummings. Thank you. 

Just one last two or three questions. Deputy Hernandez, let me 
ask you this. I note from the FBI report, it says of the 18 cases 
open, 13 were alleged sexual assaults. When you are dealing with 
a sexual assault, are there certain preservation issues that come up 
that are different, say, from other crimes, preservation of evidence 
issues? 

Mr. Hernandez. Well, it depends on the other crimes you are 
speaking of The FBI has very broad jurisdiction, but when we dis- 
cuss personal crimes that the FBI might investigate, certainly rape 
kits are critically important, that that be done forthwith, that evi- 
dence be collected properly. So, yes, there are special requirements. 

Mr. Cummings. Say, for example, in rape cases that you get the 
report, you have 18 files open. Thirteen of them are sexual as- 
saults, and we don’t know. I don’t know the extent of them, but I 
am sure a lot of them know the extent of them. But let us assume 
there is a rape case in there of the 13. I mean this is kind of sig- 
nificant. You open 18; 13 of them are sexual assaults. 

I guess what I am trying to figure out, and you may have to an- 
swer this in writing if you don’t have the answer, is that are there 
issues, are there things that the cruise industry should be doing to 
make those cases more likely to have positive prosecutions? That 
is what I am concerned about here, and that is why I was asking 
about the training, this DVD, and exactly how that plays into all 
of that. 

This is a very sensitive issue. I am not a woman as you can see, 
but I am concerned about that issue because I think if you tell me 
13 of your 18 open cases are sexual assault, I would bet everything 
I have got that they were probably mostly women victims, if not 
all. 

I think maybe that is something that we need to really make 
sure is tight with regard to just not the reporting, we want pros- 
ecutions, and I think the industry wants prosecutions too. The last 
thing they want is somebody assaulting women on their ships. 
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So, perhaps we can get you some written information. I under- 
stand that you have got open cases. Mayhe you all can give us 
some information on things that have heen closed. 

Mr. Hernandez. Sure. 

Mr. Cummings. But I don’t want to interfere with anything that 
is ongoing. I just want to make sure that we are doing everything 
that we can to provide the FBI and other agencies because it may 
not even he the FBI — it may he other law enforcement agencies 
that may he involved — that they get everything that they need to 
he able to do what they have to do. That is all. 

Mr. Hernandez. I understand your concerns, Mr. Chairman. I 
will say that within this area, we view very seriously these kinds 
of assaults, and it is one of the reasons there are so many open 
cases. Of the 18, 13 are sexual assaults, and that is because we 
take that seriously and the prosecutors take it seriously. So there 
is no effort to walk away from that in any way, shape or form. 

The remaining five cases are of a serious nature, but I think are 
on par with those sexual assaults. And so, I just want to give you 
an assurance that we do take that very seriously, and we do want 
the cruise lines to do everything they can to provide the best evi- 
dence to us. 

Mr. Cummings. Do you know, with regard to crew members 
when it comes to these assaults, how many are alleged to have 
been committed by crew members? 

Mr. Hernandez. I don’t have numbers. I know that some of them 
do involve crew members. 

Mr. Cummings. Do you have any knowledge with regard to how 
these crew members are vetted? 

Mr. Hernandez. I do not. 

Mr. Cummings. Very well. 

Anybody else? 

Ms. Matsui. 

Ms. Matsui. How many agents do you have, Mr. Hernandez, on 
cruise line cases? 

Mr. Hernandez. There is no number per se. They are agents 
that work within our violent crime program. So each field office has 
a certain number of violent crime program agents. 

When a case meets the qualifications, an agent is assigned. So 
it could be anywhere from a small number to a large number de- 
pending on the number of crimes alleged. 

Ms. Matsui. So the type of crimes that they are all involved in, 
are they similar types of crimes as far as in the unit that you are 
talking about that they are involved in? 

Mr. Hernandez. Well, they could be anything from a homicide 
to an assault with serious bodily injury to a sexual assault to a fir- 
ing to an arson, whatever it might be. 

Ms. Matsui. Okay. I appreciate the Chairman’s questions re- 
garding sexual assault and the follow-up to it as far as preserving 
the crime evidence. 

As a woman, there have been so many instances — forget about 
the cruise industry — of sexual assaults. Women, because of the 
very nature of that, don’t come forward at all, and it is very dif- 
ficult for them. I think we are getting to the point now, I hope, that 
women are coming forward, difficult as it is. 



26 


I think there is a protocol established, particularly here in this 
Country, and there is an expectation obviously with all these Amer- 
icans going on cruise lines, that you would have the same type of 
protocol. I know that Laurie Dishman expected that, and it was not 
only that there was no protocol but the fact that the people who 
were actually in charge of a medical unit weren’t even there. 

So I think, in a sense, I have to look at this and say a 
PowerPoint, a DVD to me is not enough. It might be if in fact, and 
I believe both of you when you say the cruise industry understands 
and really wants to make things right here. I think we have to go 
a step further with the cruise industry in a sense that we need to 
have onsite training. It might therefore be the cruise industry 
bringing in people. 

It is a very sensitive area. In the case of Ms. Dishman, she didn’t 
have anybody at all. She had to collect her own evidence. She was 
lying there for I don’t know how many hours, waiting. 

I just feel that a DVD isn’t going to do it. There is going to have 
to be other training to actually make the people on the ship aware 
of what they need to do. I think once you do that, I think all the 
other aspects of it will fall into place much more easily. So that is 
my comment. 

I really do appreciate the Chairman and his questioning on that 
regard. I just hope that it is possible for you to work with the 
cruise industry, and maybe we might suggest to them that. I know 
your resources are limited, but in a sense if there is at least some 
onsite training where you have a lot of people together to train peo- 
ple, it would be great. 

Thank you. 

Mr. Cummings. As we move to the next panel, let me just say 
this to Ms. Matsui. I do know that for the cruise industry, I think 
it is Mr. Bald will be testifying, who is a former FBI agent, and 
he is now doing some security. He will tell you exactly what he 
does when he testifies. 

But I am just wondering if maybe the cruise industry would con- 
sider possibly, since you are already reaching to former FBI agents, 
perhaps find ways to incorporate that training in what you do. It 
seems like you have already got superstars on board. It seems like 
you would just use them along with the DVD. I hope they will take 
that into consideration. 

Thank you all very much. We really do appreciate your testi- 
mony. Thank you. 

We will now call Ken Carver who is President of the Inter- 
national Cruise Victims Organization, Ms. Sue DiPiero, Ms. Ly- 
nette Hudson, Ms. Angela Orlich and Mr. Harold Ruchelman. 

I am sorry. I didn’t mean to leave you off. I was wondering why 
there was an empty chair over there. 

We are going to ask you to stay within the five minutes because 
we have another panel, and I know there will be a number of ques- 
tions. 

Mr. Carver, thank you very much for being with us and thank 
you for your leadership. 
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TESTIMONY OF KEN CARVER, PRESIDENT, INTERNATIONAL 

CRUISE VICTIMS ORGANIZATION; SUE DIPIERO, LYNETTE 

HUDSON; ANGELA ORLICH; HAROLD RUCHELMAN; WILLIAM 

M SULLIVAN, JR., PARTNER, WINSTON AND STRAWN, LLP 

Mr. Carver. Thank you for the opportunity to speak today. 

We have had a series of meetings, so it is difficult to cover it in 
five minutes, hut we will go through it as quickly as we can. 

It was just three years ago today that I was looking for a daugh- 
ter who was missing, one of my four daughters, and found out after 
months of investigation that she had been subject to a cover-up by 
a major cruise line concerning her disappearance. 

As a result of that, a group was founded called International 
Cruise Victims. This group now has members in 15 countries, sev- 
eral hundred members and has, I guess you would say, brought 
this issue to the forefront. 

Through their individual experiences, victims soon realized act- 
ing on their own was ineffective. You had to do this as a group. 

In the March, 2006 hearing, not only did we testify but we pre- 
sented a 10-point program. At the last congressional hearing, the 
Chairman asked for what I think was an historic meeting, that the 
victims group meet with the cruise lines to discuss these various 
issues. 

I would like to discuss very quickly four meetings that we have 
had since our last hearing. On May 7th, Son Michael Pham and 
myself met with Terry Dale to establish the guidelines for the 
meeting. 

On July 25th, we initiated a meeting with the FBI here in Wash- 
ington, D.C. It was held with Salvador Hernandez, Deputy Assist- 
ant Director, and John Gillis who is the director of the Violent 
Crime Division. The purpose was to review the agreement that 
they entered in March, 2007. 

Both FBI representatives were unaware in that meeting that in 
1999 the cruise line industry had entered into a policy of zero toler- 
ance for crimes and were required or voluntarily indicated that 
they would report all crimes. This new agreement was only dealing 
with a form in which those crimes would be reported. 

Of most significance at that meeting was the fact that the FBI 
indicated they did not have the resources, which they have said 
today, to follow up on crimes on cruise ships unless it reached cer- 
tain thresholds. This is why, in 2005, only 50 cases were opened 
and there were only 4 convictions of cruise ship crimes in a year 
in which they had approximately 10 million passengers. 

In the summer of 2006, knowing that they were working with 
CLIA, the Coast Guard and the FBI, three ICV officers came to 
Washington and met with the FBI and the Coast Guard separately 
to show them the plans that we developed, indicating that we 
wanted to be part of that. In fact, we were excluded from those dis- 
cussions. 

On July 6th, 2007, I sent a request to the Coast Guard to enter 
into the same type of meeting we had with the FBI. They never 
acknowledge the letter until the morning of July 27th when it was 
too late to schedule the meeting. 

On July 26th, we had our first formalized and only meeting with 
CLIA. We actually had sent them 60 pages of documents on April 
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15th, and we didn’t have our first meeting, I am sorry to say, until 
July 26th. 

Certain information which we provided to the cruise lines at that 
time, and I have heard the questions asked today was were there 
data individually and how did these crimes occur. Based upon court 
released documents from Royal Caribbean from the year 2003 to 
2005, close to 80 percent of these crimes involved crew members. 
I believe that question was asked earlier, and it is in the docu- 
ments that I provided to the Committee. 

Also the rate of sexual assaults was 50 percent greater on cruise 
ships than on the average American city. That is from the court 
documents covering several other cases. 

The cruise lines also took the position that they do not inves- 
tigate crimes. That is their legal position. That information is in 
the material that I have given to you. 

Since the FBI has indicated they do not have the resources to fol- 
low up on many of these crimes, in effect, no one is looking or tak- 
ing action on these crimes. I think that is a major problem. 

We just discussed the video surveillance, that the cruise ships 
like to say we have 300 cameras on a ship but, number one, they 
are not monitored. In the documents that I have submitted, we 
show a deposition that occurred in my daughter’s case in which 
they indicated that was privileged information and not available to 
us. 

James Walker, who is on our committee, indicated that in 50 
cases he has never been able to get to the videos. Only in a couple 
of cases and one is sitting right next to me. Sue DiPiero, where 
they had her son going overboard, did they show that video, and 
I am aware of one other case. But they have evidence that nobody 
can get to. 

We approached this meeting with a positive attitude, and when 
it adjourned I honestly felt that both organizations had set the 
stage for future positive discussions. 

Here is what Terry Dale said in a letter to me: I believe it is fair 
to say that the cruise lines agree in concept with ICV but differ in 
how best to achieve the end results. We, therefore, look forward to 
continuing our discussions with ICV in an effort to reach our 
shared common goals. 

Mr. Chairman, you set an historic meeting in place, and we feel 
it is essential to continue these discussions between ICV and CLIA 
to understand what their alternatives are that they are proposing. 
We don’t know that their alternatives are. 

Prior to the above meetings, on June 25th, they sent out a letter 
that was addressed to cruise passengers and their families. It was 
an expense paid trip to Miami to talk about issues regarding vic- 
tims and how to address that. 

In early July, I started receiving, I guess you would, tremendous 
pressure to invite the members of ICV to that meeting. So I wrote 
CLIA, Terry Dale. 

Mr. Cummings. Mr. Carver, I am going to have to ask you to 
kind of summarize. 

Mr. Carver. Okay. 
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Mr. Cummings. We have your testimony. I know we have read 
it. I have read it, and we will have some questions of you. But why 
don’t you summarize by telling us where you and what you expect? 

Mr. Carver. Okay. Well, I will just say this. The August 14th 
meeting, we were given no information. We went, and it targeted 
only ICV members and yet, they have hundreds of victims. We 
were disappointed that they would only select our members. 

So, in summary, I sit here today as President of International 
Cruise Victims. I have lost a daughter and for all the victims and 
their families. You and the Government and the U.S. Congress, I 
am sure would like to have families, parents, wives, husbands and 
children, and you would not like to encounter the tragedies we 
have encountered. We deserve to be protected. 

We thank you for your time. I will be happy to answer questions. 

Mr. Cummings. Thank you very much, Mr. Carver. 

Ms. DiPiero. 

Ms. DiPiero. Good afternoon. I would like to thank Chairman 
Cummings and the Committee for inviting me to testify today. 

I am Sue DiPiero. I am here with my husband, Ron. Our son was 
lost at sea from Royal Caribbean’s Mariner of the Sea. 

Following the hearing last March, Ken Carver approached CLIA 
and proposed a meeting. It was set up by Ken to include an expert 
panel consisting of attorneys, Ross Klein, a few ICV board mem- 
bers and CLIA. No other victims were invited. The focus of this 
meeting was a 10 point plan. 

Meanwhile, Terry Dale, Gary Bald and Kimberly Edwards from 
the ICV discussed what Congressman Cummings’ order meant. It 
was confirmed through his office that the cruise lines should meet 
with all victims and get our ideas. 

On June 25th, an invitation was sent out by CLIA for a meeting 
in Miami. This invitation was sent to Ken Carver, asking him to 
forward it to the members of the ICV. It was not forwarded until 
August 6th. Due to the short notice, some may not have been able 
to attend. 

Invitations were sent to other victims with whom the cruise lines 
had contact, and it was immediately forwarded to Ron and myself 
by Kimberly Edwards at Gary Bald’s request. 

On August 14th, we joined 18 victims, representatives of CLIA, 
the Eamily Assistance Eoundation, Royal Caribbean and Carnival 
cruise lines. Some victims told their stories and offered suggestions 
that would improve the safety on cruises and treatment of victims 
and their families. Ron and I each spoke and handed out a list of 
our ideas. 

The ICV had time to speak. Ken gave a presentation of the 10- 
point plan. Letters were read, one from an ICV member who could 
not attend and one from the ICV board asking that CLIA deal only 
with the ICV board in the future. I spoke with Terry Dale and was 
assured that all victims would be included in future correspondence 
and meetings. 

Gary Bald and Travis Winslow discussed technology and safety 
features that they were researching. They also discussed improved 
security training. Terry Dale concluded the meeting by saying that 
he felt that the day’s discussion was helpful and suggested contin- 
ued conversations with victims in the future. 
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He also suggested working groups be formed. Terry Dale has 
begun organizing working groups. He asked the victims that at- 
tended the meeting if they would like to be included. As of yet, we 
are not sure what being part of this group means. 

No promises or proposals were made in Miami by GLIA or the 
cruise lines as far as safety is concerned. It is in my nature to be- 
lieve that people will do the best thing, but there are no signs that 
the industry will do their best to protect their passengers. The 
working group should be a channel for sharing ideas and brain- 
storming, but unless the idea results of the working groups become 
the goals of action groups that implement, they are nothing more 
than an illusion by the industry to appear to be making change. 

The subject of expense comes up when discussing safety. The 
goal of every business is to show the maximum profit. The decision 
to make change is in the hands of the people who control the purse 
strings. Unless it becomes more profitable to make ships safe than 
to settle lawsuits, all of the necessary changes will not come at the 
hands of the industry. 

I believe we should support bill H.R. 2989. This would change 
the Death on the High Seas Act to allow non-pecuniary and puni- 
tive damages to families of a person who has died at sea while 
aboard a ship. Congress has deemed the DOHSA limits unfair in 
the context of aviation cases and removed the limitation of dam- 
ages that previously applied. 

It makes no sense to limit damages to surviving families in a 
wrongful death when the death happens to be at the high seas on 
a ship. Why is there different treatment for survivors of maritime 
accidents and survivors of a plane crash? 

In the cases of my family, George Smith’s, Annette Mizener’s and 
Merrian Carver’s families and others involved in death at the high 
seas, the cruise lines used DOHSA to limit their responsibility. 
This thwarts the goal of our tort system which is full compensation 
to survivors. If full compensation is allowed, the cruise lines will 
improve safety in order to prevent liability. Currently, DOHSA 
does not permit punitive damages, and the cruise lines get away 
with murder. 

I believe our Government needs to create legislation to set stand- 
ards, create laws and monitor accidents and crime statistics. Fines 
and consequences need to be substantial so that it is more profit- 
able to follow the law. 

I believe legislation needs to be updated as technology changes. 
As technology is developed, the cruise industry will incorporate all 
features that will entice people to take a cruise and increase their 
profits. Safety standards and legislation need to be updated as well 
to meet the changing situations. 

Care teams, infrared imaging and improved reporting are great. 
However, these things are used for after a rape happens, a person 
dies from smoke inhalation or a young man goes overhoard. Our 
goal should be to prevent these accidents and crimes from ever 
happening. 

I believe cruise lines should be regulated like a business in the 
United States. U.S. businesses are required to update products for 
the safety of consumers. There are regulations on all consumer 
goods and activities in the U.S. Government agencies enforce these 
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regulations. The cruise industry should he regulated in the same 
manner as any U.S. business as they are doing business from our 
ports and transporting our citizens. 

In closing, I would like to say in order to achieve change, all vic- 
tims, CLIA, the industry and our Government must work together. 
Change cannot be hindered by efforts of individuals with an agenda 
to punish cruise lines to get even. Efforts by the cruise lines must 
not mean changes are minimal and at minimal cost to only appear 
to be improving their way of doing business. 

There must be legislation to assure that all U.S. citizens and 
those leaving from a U.S. port come back safe and sound. Legisla- 
tion cannot be defined in a single 10-point plan but must set forth 
a flexible plan that allows for continuous improvement. 

Thank you very much. 

Mr. Cummings. Thank you very much. 

Ms. Hudson. 

Ms. Hudson. Good morning, Mr. Chairman and Members of the 
Subcommittee. I would like to thank Chairman Cummings and the 
Committee for inviting me to testify today concerning cruise ship 
security practices and procedures. 

I would also like to personally thank my Congressman, Mike 
Castle, for his continued support of legislation to protect Americans 
on cruise ships. 

My name is Lynnette Hudson, and I am the daughter of Richard 
Liffridge. My father died after a fire erupted on the Star Princess 
on March 23rd, 2006. 

I would like to take this opportunity to acknowledge my family 
who is present here today as well as the other members and vic- 
tims of the ICV who have come to support us. 

I have submitted my written statement which outlines rec- 
ommendations to ensure this type of tragedy does not happen to 
another family. I just want to take a few minutes to point out 
major points regarding some defects in security and safety prac- 
tices onboard cruise ships. 

During the early hours on March 23rd, 2006, a fire erupted on 
the balcony of a stateroom on the 11th deck. The cause of the fire 
was determined to be a smoldering cigarette that was improperly 
discarded. The cigarette landed on a towel or clothing that was left 
on the balcony furniture. The furniture and the balcony partitions 
were made of highly combustible polycarbonate materials. 

Let me just describe a few of the shortcomings that I believe con- 
tributed to the death of my father. First of all, there were no fire 
detection or fire suppression systems on the balconies. The ship’s 
emergency number which is manned 24 hours per day was not 
manned after the crew alert signal was sounded. This left the 911 
call center vacant during subsequent emergency calls. 

The self-closing alleyway doors were propped open with a wooden 
wedge which allowed the toxic smoke to reach internal alleyways. 

One of the six members of the engine fire party was unable to 
dress because his suit was too small. 

No member of the engine fire party or any other party carried 
the thermal imaging camera because it was considered to be too 
heavy and cumbersome. This camera would have provided nec- 
essary visibility. 
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It is clear that changes need to be made in the area of fire safety 
training, emergency response and in the protocol of handling emer- 
gency situations. Smoking is still a big issue on cruise ships. Al- 
though some lines have banned smoking in certain areas of the 
ships, the probability of another fire occurring is extremely high. 

During the last Subcommittee hearing in March, 2007, Chairman 
Cummings, you recommended that the cruise industry work with 
the victims to develop solutions to the current problems. On July 
26th, 2007, I attended a meeting with CLIA along with the ICV 
President, Ken Carver, and others representing victims. As a board 
member of the ICV, I felt that the process to bring CLIA to the 
table for discussions took too long. 

Many suggestions were made at that meeting regarding how the 
cruise industry could improve in areas of safety. There has been no 
follow-up meeting or any acknowledgment that CLIA acted on any 
of the suggestions that were offered. 

CLIA held a meeting this past August where they flew certain 
victims to Miami. They told these victims that they could not bring 
their legal representatives nor were the media welcome. 

At the end of the meeting, CLIA wanted to form an advisory 
committee for the purpose of providing possible solutions to the in- 
dustry’s safety and security problems. CLIA had the sole discretion 
of picking the members themselves. It is unclear to me why CLIA 
would want to form a separate committee instead of working with 
the ICV, an organization that consists of over 200 members and 
friends. 

I am concerned that there has not been true progress since the 
meeting last March. If the industry has committed to changes, they 
have not shared them with the ICV. 

In my situation, not only were the circumstances surrounding my 
father’s death difficult to accept, the mishandling of the fire emer- 
gency and aftermath compounded the situation. Despite being list- 
ed as my father’s emergency contact person, no one from Princess 
Cruise Line contacted me. Not one person from Princess Cruise 
Lines or from the cruise industry told us what happened to my fa- 
ther. I, in fact, had to read about it in this 52-page marine accident 
report. 

Let me just take a minute to tell you a few things about my fa- 
ther. Not only was he a devoted husband, father, grandfather and 
great-grandfather, he was also my friend. After 20 years of honor- 
able military service, he retired from the Air Force. He proudly 
served this Country in the Vietnam and Korean Wars. He was also 
a Mason. One of the things he enjoyed most was traveling and 
spending time with his family and friends. 

In closing, I am hoping that we as victims can work together 
with CLIA to make cruising safer for passengers. 

I often struggle with wondering what my father felt those last 
few minutes of his life. I find peace in knowing that he thought 
about his children and the people he loved the most. 

I also struggle with the fact that knowing the moment I woke up 
that morning, he was already gone and no one from Princess 
Cruise Line bothered to call me. It took nine hours — nine hours — 
after the fire before I received a call, and it still wasn’t from Prin- 
cess Cruise Line. 
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Thank you for conducting this important meeting and listening 
to our concerns and comments. Thank you. 

Mr. Cummings. Thank you. I really appreciate it. Thank you. 

Ms. Orlich. 

Ms. Orlich. My name is Angela Orlich, and I am from Spring- 
field, Massachusetts. Thank you for providing me the opportunity 
to tell the ordeal that I encountered during a Royal Caribbean 
cruise with several of my friends. Our group consisted of approxi- 
mately 40 individuals from a local hospital where I worked. 

During the cruise, I purchased a shore excursion which was pro- 
moted and sold to me while on the Royal Caribbean cruise ship. 
This excursion was to a resort in Cozumel, Mexico, which included 
scuba diving. The excursion in question was part of Royal Carib- 
bean’s shore excursions promotion called Explorations which is one 
of the attachments. 

The cruise ship I sailed on, Nordic Empress, offered many dif- 
ferent types of excursions, all of which sounded like great fun. I de- 
cided to purchase an excursion which was described by Royal Car- 
ibbean as parasailing, banana boat, snorkeling and diving tours. I 
signed up for the excursion, completed the Explorations shore ex- 
cursion information and order form bearing the Royal Caribbean 
International Get Out There official logo and paid my $28. Little 
did I know that it would result in a horrifying experience. 

I had previously taken scuba lessons at home but had not been 
certified. I am claustrophobic and the Atlantic Waters were too 
murky for me to get certified. I thought it would be a good idea to 
take additional lessons in the clear waters of Cozumel. 

The dive instructor told me that he was a PADI master diver. I 
asked for a wetsuit, but the dive instructor told me it was not nec- 
essary. I also asked not to go out very deep, but I was nervous. 

During the dive, the instructor took me to a depth of approxi- 
mately 60 feet. I did not want to go that deep, but it was too late. 
I was already on the boat. We stayed underwater longer than I 
wanted, and I became tired. 

While still underwater, the dive instructor began to rub his 
hands over my body and molested me. He grabbed my buttocks and 
ran his hands up and down my legs. I shook my head no and began 
to panic, but I tried to maintain my composure. 

I motioned to return to the surface. I grabbed the rope to get 
back up to the boat, trying to get away from him, but he grabbed 
and began to pull me back down. I tried to fight him off, but he 
continued to molest me. 

Then he turned off the air in my tank. He pulled my top down 
and bit my breast. I was terrified. At this point, we were about 30 
feet underwater. I was afraid that I would die, that my body would 
never be found and that no one would ever know what happened 
to me. 

Finally, I managed to get back to the surface and return to my 
group. I was so frightened that my friends thought a shark had at- 
tacked me while I was running towards them. I was horrified, 
shaking and crying. My friends were also very upset and tried to 
find a police officer, but in Cozumel, Mexico, there are none to be 
found. 
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When I returned to the Royal Caribbean ship, I reported what 
had happened to me. I could not believe that something like this 
could happen to me during a cruise. I didn’t know what to do. 

I reported the assault to the cruise employee, Jessica, who had 
coordinated passenger activities. I made a report to the ship secu- 
rity officer, and I went down to the ship’s doctor. The ship doctor 
refused to examine or treat me. He was totally dismissive and told 
me to see a doctor when I returned home tomorrow to Massachu- 
setts. 

When the cruise ship returned to Miami, there were no FBI 
agents waiting to interview me or any other agents. The cruise line 
offered no assistance whatsoever. 

My life changed on the day that I was attacked. I could not sleep. 
I was traumatized and forced to seek treatment from a doctor and 
help from a counselor. 

It was clear to me that the instructor needed to be arrested and 
sent to jail and only then could other women be protected. I did not 
want anyone else to experience anything like this. I took it upon 
myself to report what happened to the U.S. Consulate’s Office in 
Mexico and Anne Harris. 

The excursion company told me that the diving instructor would 
be fired. However, I wanted him to be criminally prosecuted. Six 
months after the cruise, in an attempt to have the dive instructor 
prosecuted, I returned to Mexico, made a formal declaration 
against him, but the criminal prosecution has gone nowhere. This 
has been a very frustrating and fruitless experience so far, and it 
has also been expensive. 

The cruise line response? Not only did Royal Caribbean refuse to 
help me, it refused to reimburse me the $28 which I had spent for 
the excursion. 

But what did I receive instead? A form letter from the President 
of Royal Caribbean thanking me for giving them an opportunity to 
send you home with an experience to remember. The President also 
enclosed a $50 coupon because you can expect just as many memo- 
rable experiences on your next cruise vacation, which is another ex- 
hibit. 

In February, 2006, I sought advice on what I could do from a 
maritime lawyer. The purpose was not to file a lawsuit but to ob- 
tain information and to prevent this from happening to others. He 
sent a letter to the President of the cruise line and its risk manage- 
ment department, asking for basic information about the assault on 
me, also an attachment. There was no response from Royal Carib- 
bean. 

I would actually, in closing, like to say how many other victims 
like me have not survived their attacks at the hands of the same 
individual as well as other dive or snorkeling instructors. Who will 
be his next victim? Is this individual still employed as a scuba in- 
structor? 

I would like the cruise lines to investigate the excursions they 
sell. Go to the excursion location to make certain that the activity 
is safe. Make certain that you can send your family to this site. 
Warn you in advance that you are really on your own the second 
you leave the cruise ship even on an excursion the cruise line pro- 
motes and profits from it. 



35 


Maintain a database of sexual predators both on their cruise 
ships and the excursions they promote. Respond to passenger com- 
plaints in a timely and meaningful manner. Notify the FBI and the 
U.S. Consulate immediately. 

Provide a trained female crisis counselor aboard the ship so that 
the female victims have other female to turn to. It was very dif- 
ficult to talk to a security officer as a male and I am a female and 
not a female in there. 

Mr. Cummings. Believe me, we are very sensitive to that issue. 

Ms. Orlich. Yes. 

Mr. Cummings. I am going to have to ask you to wrap up be- 
cause we have got some votes and time has run out anyway. 

Ms. Orlich. Fine. 

Mr. Cummings. But I want to hear from Mr. Ruchelman and Mr. 
Sullivan, and then we are going to have to take a break. I would 
just ask you to move through it as fast as you can. I am sorry. 

Mr. Ruchelman. Good afternoon, Mr. Chairman, Ranking Mem- 
ber and Members of the Subcommittee. Thank you for inviting me 
to testify before you today. 

My name is Harold Ruchelman, and I understand that I am here 
to help you determine how the cruise line industry should deal 
with tragic events. My story is an example of how they should han- 
dle such situations. 

My story is about what Celebrity Cruises did for me in March 
of 2006. It was Thursday, March 22nd. We docked in Arica, Chile. 
One of our friends had made arrangements for a tour, a tour that 
was not sponsored by Celebrity. It was an enjoyable one, and we 
were on our way back to the ship when the accident occurred, an 
accident that changed my life forever. 

Our driver lost control of the van, and we toppled down the steep 
slope of the mountain. The next thing I remember was coming to 
on the side of the mountain with a broken right leg. My friends’ 
bodies were strewn about the mountain with the remnants of the 
van near the bottom of the slope. 

I could not see where my wife was. The guide, the only one who 
was mobile, told me that most of the people perished including all 
the women. That meant I had lost my wife. 

Here I was in the middle of nowhere. How do I get in touch with 
anyone? What do I do now? I felt cut off from my world and totally 
helpless. All I could do was wait and see. 

It took about an hour and a half before any help arrived. No one 
spoke English, and I didn’t speak Spanish. It was so bad that when 
people asked me how I felt, I thought they were asking for my 
name. 

I was taken by ambulance to a hospital in Arica. My clothes were 
cut off in the emergency room when I was taken for x-rays to deter- 
mine my condition. 

Coming back from that procedure, I got my first taste of the care 
that Celebrity Cruises would be giving me. One of the doctors and 
one of the nurses from the Millennium, the ship we were cruising 
on, were there at the hospital. 

When I was in the ICU, the doctor asked me if there was any- 
thing I need on the ship. I suffer from sleep apnea and use a CPAP 
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machine which was in the cabin on the ship. I asked if he could 
get it as I doubted that the hospital in Arica had one. 

He also told me that the doctors there said my x-rays indicated 
I may have a problem with my aorta. I was taken for a CAT scan. 
When the doctor came back with my CPAP machine, he conferred 
with the doctors and told me that my CAT scan proved negative. 

I was concerned about the cost of everything and how I was 
going to pay for it. Seeing my anxiety over this issue, the doctor, 
after taking it upon himself to look into this matter, told me that 
Celebrity would pick up all the costs associated with the accident. 
I was astounded as this excursion was not sponsored by them. 

I was then moved to a ward which I shared with the guide and 
the other surviving member of our group. Being in a hospital in a 
small town in a third world country was unsettling to say the least. 
Air conditioning was opening a window which let the flies in. The 
food left much to be desired even for hospital food. 

But the worst was the language barrier. My leg, now in a full 
cast, kept me bedridden. If I needed anything, how could I let them 
know? 

Two American volunteers from a nearby university came to help. 
They remained until Celebrity Cruises brought two people from the 
States to remain with us, myself and the other survivor for the du- 
ration of our stay in the hospital. They stayed with us day and 
night just in case we needed anything. 

These two wonderful people were my connection to the rest of my 
world. The attention they provided was both comforting and greatly 
appreciated. They treated me as if I was family. When I stirred 
during the night, they jumped to see if I needed anything. I will 
never forget them. 

They were only one facet of the help and concern offered by Ce- 
lebrity. A member of their strike force came to see what he could 
do for us. He was constantly on the phone, trying to make all sorts 
of arrangements. Seeing what gyrations he was going though gave 
me a secure feeling, a feeling that I was not alone in Arica. There 
were people who were extremely concerned with my situation. 

Celebrity flew in a rabbi from Florida. Being of the Jewish reli- 
gion, we avoid autopsies if at all possible. However, when one is 
required by law, certain procedures must be followed. This rabbi 
was there to make sure that religious protocols were followed in 
our wives’ autopsies as well as meeting our spiritual needs. 

They thought of things that I was in no condition to think of. 
They even flew in a counselor to talk to me. 

Many people came in to see us. A rabbi from Santiago, an indi- 
vidual from Israel, officials from the U.S. Embassy, officials from 
Chile, but the ones that stood out as trying to do the most for us 
were the people from Celebrity Cruises. They were obviously mak- 
ing a concerted effort to meet our every need and bring the situa- 
tion to a satisfactory conclusion. 

They made arrangements for my children to fly down to Chile. 
You can imagine how welcome that news was since I thought I 
would be in that hospital for some time. Later that day, I was told 
we would be flying home Friday afternoon. I asked if my children 
knew of the change in plans and was told they had been informed. 



37 


Another problem was solved, how could I get in touch with my 
kids and let them know I was okay. I was elated when the person 
making all the arrangements handed me his cell phone with my 
son-in-law at the other end of the line. 

Mr. Cummings. Mr. Ruchelman, I am going to have to ask you 
to wrap up because we have got to get to Mr. Sullivan and we only 
have about six and a half minutes. 

Mr. Ruchelman. Okay. 

Soon I was whisked off to a waiting ambulance and taken to a 
local airport together with other survivors and put on a chartered 
plane. I cannot believe what was done for us, that Celebrity char- 
tered the plane just for the two of us and the remains of our wives. 

On board were the doctor, the nurse and two guardian angels, 
the counselor and the rabbi. They, along with the flight crew, were 
constantly checking up on us. The doctor, in order to monitor us, 
sat facing us the entire trip. The doctor accompanied us all the way 
to Newark, New Jersey. 

The plane landed at Newark, taxied to a private hanger where 
our children came on board. The doctor checked me out one last 
time to ensure I was well enough to go home, and I was then put 
in an ambulance that took me to my daughter’s house. 

I cannot begin to express the feeling I had then or have now at 
the consideration, concern and efforts the Celebrity Cruise organi- 
zation extended to me and to think that this all began with an ex- 
cursion that they had not sponsored. Yet, they still chose to do 
something, and they did an astonishing job. They more than ex- 
tended themselves in helping me get through my ordeal. I do not 
know what I would have done without them. 

Mr. Cummings. Mr. Ruchelman, I have been very kind. I have 
got to get to Mr. Sullivan. 

Why don’t we let you? You go ahead and finish. Mr. Sullivan, we 
will get you on the way back. Please wrap up. 

Mr. Ruchelman. I will be eternally grateful for their humanity, 
compassion and thoughtfulness. I don’t know if my case is an aber- 
ration, but Celebrity has set a standard that the rest of the indus- 
try should emulate. 

Thank you again, Mr. Chairman, for the opportunity to be here 
today. 

Mr. Cummings. Thank you very much. 

We have four votes. We should be back in a little bit over a half 
an hour. 

[Recess.] 

Mr. Cummings. Mr. Sullivan. 

Mr. Sullivan. Good afternoon. Chairman Cummings, Ranking 
Member Mr. LaTourette and Subcommittee Members and staff. 

I, in fact, am the mystery guest earlier referred to by Congress- 
man Mica. I am a former Federal prosecutor, and I spent over 10 
years pursuing any and all manner of Federal crime as an Assist- 
ant U.S. Attorney in the District of Columbia. Now, ironically, I 
represent corporations. 

I know how and when and why things go wrong in corporations, 
and I understand how to correct them. I am sorry to report that 
based on what I have seen Royal Caribbean does not. 
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Today, I represent a young college woman who was horribly and 
brutally raped while asleep behind a locked stateroom door while 
on a Royal Caribbean cruise. 

Contrary to Congressman Mica’s suggestion, there is no pending 
litigation right now between my client and Royal Caribbean. I am 
here at her request to pursue the legislative process. 

Chairman Cummings was also correct when he represented that 
my appearance was also requested by other Members of Congress, 
and he very graciously extended me an invitation to appear here 
today. I am grateful and so is my client. 

You have heard a lot of reassurances from Royal Caribbean and 
will hear more today. The story I am here to tell you occurred just 
three weeks prior to the testimony that you heard from Royal Car- 
ibbean in March of 2007. The company chose not to tell you about 
it because it is in stark contrast to the portrait Royal Caribbean 
publicly paints. In fact, this story is the classic case of how a com- 
pany should not behave. 

I would like to draw your attention as some backdrop to the writ- 
ten testimony of Mr. Bald who said that where situations occur, 
their goal is to effectively respond, to restore safety and security, 
to treat and care for guests, to identify those responsible, to pre- 
serve evidence and to facilitate and support the investigation of the 
incident. 

Nothing of the kind happened. While those are laudable goals, 
there was no evidence of that practice when it came to my client 
in March of 2007, three weeks before the testimony you heard. I 
implore you to question Mr. Bald closely today about what hap- 
pened to my client. 

In March, Laurie Dishman testified about being raped by a Royal 
Caribbean employee and then victimized by a company that man- 
aged its own risk instead of caring for her. She warned there would 
be another Laurie Dishman. 

I represent the next Laurie Dishman. To respect my client’s de- 
sire for anonymity and because of her youthfulness, I will refer to 
her as Jane Doe throughout my testimony. She was raped two 
weeks before the March hearing and, like Ms. Dishman, she was 
raped by a crew member. I would like to tell you just a part of her 
story which is significantly at odds with the portrait Royal Carib- 
bean painted for you in March and ask that you refer to my written 
statement for more detail. 

In March, Jane boarded a Royal Caribbean ship with several of 
her college age female friends to experience a fun and relaxing 
spring break. Midway through the cruise, the cabin steward who 
was assigned to Jane’s quarters used his Royal Caribbean-issued 
pass key after hours to enter a cabin and rape Jane while she 
slept. 

The crew member who did this was a predator. He knew Jane 
and her friend were fast asleep when he let himself into the room. 
Without waking Jane or her friend, the crew member removed 
Jane’s shorts and bikini bottom and forcibly raped her. She awoke 
as a result of the rape and was able to struggle free. 

Jane’s friend reported the crime immediately by dialing 911 on 
the ship’s phone. All she met with by the Royal Caribbean operator 
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on the other end of the line was a laugh. The report wasn’t taken 
seriously when that first call was placed. 

Jane was next taken to the ship’s infirmary where she expected 
to receive the urgent medical care, forensic treatment and even a 
bit of compassion that she so desperately needed at that time. In- 
stead, she encountered a medical staff whose actions served only 
Royal Caribbean’s risk management interests. 

The medical staff did not examine Jane, did not ask her if there 
were any alcohol or prescription medications in her system, did not 
perform a rape kit examination, did not give Jane the anti- 
retrovirals and other medications that are critical to preventing 
HIV and other sexually transmitted diseases after a rape. 

The only thing Royal Caribbean’s medical staff did was to imme- 
diately inject her, without her consent or any discussion whatso- 
ever, with a powerful drug, a drug called Lorazepam, a potent sed- 
ative and an amnesic drug, one that induces forgetfulness. 
Lorazepam is also known to dangerously interact with other medi- 
cations and alcohol, but the nurse never inquired. 

Further, the nurse gave the injection, knowing that Royal Carib- 
bean’s doctor would soon compel Jane to make a written statement 
about the rape and that Jane would be interviewed by local law en- 
forcement. Obviously, she would not have been in any condition to 
forcefully describe the trauma and the facts of the rape that she 
suffered half an hour or so before when she was sedated. 

Shortly after the injection took effect, the doctor ordered Jane to 
complete and sign a Royal Caribbean statement form without in- 
forming Jane that the information she provided would be turned 
directly over to Royal Caribbean’s risk management personnel and 
lawyers. 

After obtaining the statement, the doctor abandoned Jane in a 
sedated state on an infirmary cot for almost six hours when she 
was in need of emergency medical care. The inexcusable delay 
placed her outside the recommended timeframe for receiving anti- 
retrovirals and allowing evidence of the rape to deteriorate within 
and outside of her body. Further, the doctor initially refused the re- 
quest of Jane and her traveling companions to call their parents for 
help and guidance. 

Contrary to the company’s testimony in March, Royal Caribbean 
did not assign the most senior female officer to serve as Jane’s ad- 
vocate. Indeed, she had no advocate. The shipboard personnel were 
scrambling to protect Royal Caribbean’s liability interests from the 
consequences of her action. 

After six hours, while Jane was left in repose to herself on a com- 
pany cot, her friends were allowed to leave the ship, and she was 
abandoned at the foreign port of call to the local authorities. Ship 
members did nothing to ensure that she was taken to the best pos- 
sible hospital. She was taken to a developing nation’s public hos- 
pital where in fact she received only half the standard dosage of 
the anti-retrovirals she desperately needed. 

After Jane left the ship. Royal Caribbean continued its risk man- 
agement tactics. Witnesses have reported that Royal Caribbean 
failed to promptly secure the crime scene such that unauthorized 
individuals had easy access to it and, in fact, entered it. 
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Mr. Cummings. Mr. Sullivan, I am going to have to ask you to 
wrap up. 

Mr. Sullivan. Despite the fact that Jane’s rapist was appre- 
hended by local authorities and will stand trial. Royal Caribbean 
to this day refuses to turn over evidence it retains that is needed 
to bring Jane’s rapist to justice. We also have been without and 
have requested many times the rapist’s medical records, so we can 
make determinations as to whether or not my client is at risk for 
HIV or STDs. 

I want to jump to the recommendations that I think are impor- 
tant and, of course, most of them are outlined. All of them are out- 
lined in my written testimony, but again I want to offer a back- 
drop. In terms of Mr. Bald’s written testimony, in terms of the en- 
hanced safety and security requirements, he has, what I think, of- 
fered nothing more but amorphous and ambiguous happy talk 
phraseology. 

He talks about instituting a deterrent presence without describ- 
ing it, revising of several key processes and exchange of informa- 
tion, continuing discussions, quarterly reviews of shipboard inci- 
dents, formal after-action processes, development of incident 
metrics, whatever those might be. The amended policy on incident 
responses in place and SeaPass program is happily now in the re- 
quest for proposal phase. 

My recommendations are concrete. 

Chairman Cummings, I think the key to this case is that there 
was no pass key technology whereby a crew member was allowed 
to enter a stateroom after hours without the knowledge or consent 
of the victim inside. I call for a pass key technology, a very simple 
technology. Make them inoperative after the duty shift of the par- 
ticular employee or simply have them turned in. 

I have also requested for the installation and monitoring of secu- 
rity cameras in the hallways of these ships just like what is done 
in hotels. There would be evidence of individuals entering the 
room, in this case, unauthorized entry. 

Thank you very much for your time. 

Mr. Cummings. We will probably get to some of yours. Did you 
finish your suggestions, your recommendations? We will be able to 
get to them in the questions. 

Mr. Sullivan. Those are the two primary recommendations and, 
of course, I have a few in my written testimony. 

Mr. Cummings. Thank you. I am just trying to keep it all even- 
steven here. 

Mr. Carver, do you support or oppose the establishment by CLIA 
of a working group comprised of victims and the families of victims 
of crimes and incidents on cruise lines to advise CLIA on the adop- 
tion of safety and security improvements? 

Mr. Carver. Let me answer the question this way. Here is what 
I am against. 

Mr. Cummings. As briefly as you can. 

Mr. Carver. Yes. CLIA targeted only ICV members. If you read 
their invitation, no one would know that that was the target of 
their invitation. I, in fact, wrote them a letter and said, who has 
been invited to this meeting, because you surely can’t tell from 
that. 
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There are hundreds of victims and which ones are chosen to 
come to the meeting, a select group of victims? What was the pro- 
gram? I could get no answer to that, to those two simple questions. 

I think CLIA, to be honest and sincere, needs to go to the thou- 
sands of victims that they have to solicit information and not just 
target ICV. 

Now why did they target just ICV? Because we are organized. 
We are an organized group of victims. The rest of their victims, and 
there are hundreds of them, are not organized. So they are no prob- 
lem to the cruise line. 

Here is a list of hundreds of victims that they could have solic- 
ited for their advice. They ignored them. 

So I say this. If they are interested in setting up a group, then 
they need to be balanced and go after all of their victims and not 
just a select group of ICV members. 

Mr. Cummings. What do you think should be the next step? 

I had asked you all to get together. Certainly, there were efforts 
to pull it together. I understand you had a meeting and you de- 
scribed all of that. I guess I am trying to figure out do you see a 
way forward. 

Mr. Carver. Yes, I do because we had a meeting on July 26th. 
We went through the 10 points, and there seemed to be agreement 
on a lot of the 10 points, but Terry Dale came back and said, well, 
we would like to do it another way. 

So I think we need to have another meeting required by the 
Chairman to look at what are they proposing. All we know is what 
we proposed. They have come back and said, well, we have got 
other ways to do it although we agree in principle. 

I think the one concern that I have is that they want to do these 
things on a voluntary basis. That deeply concerns us, but I think 
we need a second meeting for them to respond to what their exact 
proposals are. 

Mr. Cummings. One of the things, Mr. Carver and to all of you, 
is just trying to get the parties to come together to try to bring 
some resolution, like you said, voluntarily, but I don’t want to 
waste our time and don’t want to waste yours. 

Mr. Carver. Sure. 

Mr. Cummings. We have one life to live. This is no dress re- 
hearsal. This is it. This is the life. 

Mr. Carver. You are right. 

Mr. Cummings. What I am trying to get to is that I am trying 
to create a win-win situation. 

Mr. Carver. Absolutely. 

Mr. Cummings. If you still have confidence — it sounds like you 
do, — that there is something that you can go forward to try to do 
and accomplish, we will see what the industry says in a few min- 
utes. I am just curious. 

Mr. Carver. Yes, I think we need that second meeting to get 
their feedback, so we know whether we can agree with it or dis- 
agree with it, and that seems to be a reasonable approach. 

Mr. Cummings. Let me ask you, Mr. Sullivan. I want to thank 
you for your testimony. 

One of the things that I am concerned about, I think you were 
here earlier when we were talking to the FBI, and we talked about 
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evidence. One of the things I am going to ask the industry to do 
is to make sure that they have already reached out to the FBI — 
as you know, Mr. Bald, used to he with the FBI — and to try to cre- 
ate this GLIA protocol with regard to these sexual assaults and 
other crimes, by the way. 

But it is just so interesting that out of the 18 open cases, that 
13 of them are sexual assaults. That seems to be kind of glaring, 
making sure that we preserve evidence and hopefully address some 
of the issues. 

I understand what you said about the pass key, but do you have 
any comments with regard to the preservation of evidence? You are 
a lawyer. 

Mr. Sullivan. Absolutely. 

Mr. Cummings. And I ask you to be brief. 

Mr. Sullivan. Thank you. I did prosecute crime, so I know a lit- 
tle bit about the collection and preservation of evidence. 

What the experience I have testified to you about tells me is that 
contrary to what we have heard from representatives of the FBI 
and the Coast Guard this morning, it doesn’t seem to me that 
Royal Caribbean is interested in prosecuting criminals, predators, 
people who prey on American citizens or any other individual on 
shipboard cruises. 

Why? Because that exposes them to liability, and that is not 
something that they are interested in. 

There were many reports. We have seen reports from 1999, com- 
missioned reports by consultants, that the cruise industry in par- 
ticular has asked: How do we enhance our security processes? 

Video camera surveillance, the pass key that I referenced a few 
minutes ago is easy; the installation of peepholes; a victim/witness 
advocate; having the rape kit onboard actually used. 

The rape kit was not even attempted for my client who sat there 
under sedation for six hours. As I think about that, what possible 
purpose could be served by sedating my client without her consent, 
knowing that she is about to give statements to law enforcement 
as well as statements to Royal Caribbean personnel under that 
condition? 

You are a lawyer. I am a lawyer. Everyone knows that for pur- 
poses of providing information or testimony, one of the first ques- 
tions asked is are you under any medication, is there anything in 
your body which might influence your ability to relate what you 
perceived as to an event that happened to you. 

Royal Caribbean did this intentionally because they wanted to 
undermine the potential for pursuing this case because that might 
lead to exposure, and I frankly represent that it is probably more 
cost effective for them to attempt to handle a case by case situation 
as opposed to installing the broader range of preventive measures 
although I don’t think that is the case. 

There is testimony before you or evidence before you that install- 
ing peepholes per door is only $11.00. It is very easy to have per- 
sonnel trained in the collection and preservation of evidence. It is 
very easy to have video surveillance. It is very easy to have a vic- 
tim/witness advocate, and it is extremely to make those pass keys 
inoperative after the duty shift of the crew member is over. 
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The cruise lines have been on notice of these problems for years. 
Those commission reports were in 1999. We are in 2007. 

Royal Caribbean knew about the fate of my client in March, 
2007. Three weeks prior to that, she was victimized. 

So my recommendation at this point, respectfully, is that it is 
long gone for purposes of the two sides reaching an accommodation 
on their own. It is time for legislation. It is time for Congress to 
step in and mandate that specific security procedures be installed 
onboard these cruise lines to protect American citizens primarily 
but to protect anyone else who buys a ticket where they are im- 
plored to go and enjoy themselves under a safe and fun environ- 
ment when in fact there is nothing of the kind that is available for 
them. They go on these cruises at their own risk. 

I submit that the cruise industry could take these preventive 
measures. Chairman Cummings, with a minimum of expenditure 
in light of the profits they obtain on a yearly basis. 

Mr. Cummings. Let me ask Ms. Hudson and Ms. DiPiero, Ms. 
Orlich and Mr. Ruchelman. Can you each of please state which of 
the meetings held between the victims and families of victims and 
the cruise lines you attended, if any? Please give the Subcommittee 
your sense of these meetings and then comment on what you be- 
lieve needs to be done next in terms of ongoing discussions between 
the victims and cruise lines to improve safety and security on 
cruise ships. 

We will go with you, Ms. Hudson. You are first. 

Ms. Hudson. Okay. Thank you. 

Mr. Cummings. I ask you all to be brief I just want to get a feel. 

Ms. Hudson. Okay. I attended the July 26th, 2007 meeting that 
was held here in Washington, D.C. along with a few other members 
of the ICV and a couple of members and friends to the ICV. It was 
five hours long. We went five hours straight. There were a lot of 
great recommendations that came out of that meeting. 

Terry Dale, they did take notes. There was an attorney, Phil, 
who recommended the cruise industry possibly using an outside 
vendor to take a look at the security setup and practices. So I 
thought there were a lot of good suggestions that came out of it. 

My problem and concern is that was the end of it. We never 
heard anything like, well, this is what we did. This is what we are 
going to do. 

So that is the only meeting I attended. I did not go to the August 
meeting because I didn’t get an invitation to the August meeting, 
not like the other two, but that was one meeting. 

I thought it was helpful. They listened to our 10-point plan. They 
did give their recommendations, but I thought we were trying to 
move forward, but unfortunately I don’t know what came of that. 
It kind of went by the wayside. 

Mr. Cummings. In other words, you are saying you felt good 
about that meeting. 

Ms. Hudson. I felt good about that meeting. 

Mr. Cummings. When you walked out the door, you felt opti- 
mistic that you would be able to work something out? 

Ms. Hudson. I thought they were going to work something out, 
yes, sir. 
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Mr. Cummings. All right. Do you want to try to continue that ef- 
fort? 

Ms. Hudson. I would like to. I am very skeptical about the vol- 
untary agreement. Also legislation, I would love to see legislation 
here, but if they would commit to making the changes that we are 
asking, like Congresswoman Brown said, use common sense. There 
are things that they can do common sense-wise. 

Mr. Cummings. Ms. Orlich? 

Ms. Orlich. I did attend in March, 2006, the first hearing here 
in D.C. I didn’t testify. I was just with my fellow ICV people here. 
But I also attended in August in Miami and met with CLIA, Terry 
Dale, Gary Bald, and I actually thought at that time that there 
would be things done. That was approximately a month ago. Noth- 
ing has been done since then to my expectations that I thought. 

I also spoke to someone underneath Gary Bald, a Mike Giglia — 
I am sorry if I am ruining his name — who is a former FBI agent. 
He took my case, took all my information, and I thought by now 
I would hear something back about Cozumel. He did call me last 
week and told me that he sent an email to the American Con- 
sulate, again this Anne Harris that I had dealt with a couple years 
ago, but he has not yet received anything back. So he actually did 
try, but there hasn’t been anything else. 

I would like to see it continue if possible. 

Mr. Cummings. Ms. DiPiero? 

Ms. DiPiero. I attended the meeting in August in Miami. We all 
had great ideas. I gave them four pages of ideas. They seemed very 
receptive. They said, yes, you have great ideas. 

We left there. There were no proposals. There were no promises. 
As of yet, I have seen no written contract saying, we will do this, 
this and this. 

Like I said in my testimony, any change is going to require 
money and that is held in the purse strings of the companies. Until 
those people are the ones that come forward and say, okay, you 
have the money to do whatever you need to do, I don’t think they 
are going to do it. They are going to be on a budget. There has to 
be things that have to be done, and they need to be told how to 
do them and they need to be given a timeframe to do them in. 

I think that the people we were with in Miami truly would like 
to go in and do all the changes in the world, but they don’t have 
the money to do it. I think it is really going to be forced upon the 
industry. 

We forced it upon the automobile industry. There didn’t used to 
be airbags in our cars. There didn’t used to be seatbelts. There 
didn’t used to be rollbars within the bodywork to protect our heads 
should a car roll over. I believe that the automobile industry has 
done those things because they were require to do it, and we need 
to require the cruise lines to make change. 

Mr. Cummings. Mr. Ruchelman? 

Mr. Ruchelman. Mr. Chairman, I didn’t attend any meetings. 

Mr. Cummings. All right. I want to thank all of you. 

We are going to now go to the Ranking Member, but I just want 
to express our heartfelt thanks to all of you. I know it is kind of 
difficult. 
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Ms. Hudson, I guess that is your sister back there. Is that your 
sister? 

Ms. Hudson. Yes, my sisters. 

Mr. Cummings. Is that your sister? 

Ms. Hudson. Two of them, yes. 

Mr. Cummings. Okay. I mean the one in the red. She looks just 
like you. 

Ms. Hudson. Oh, no, that is my niece. That is my niece. 

Mr. Cummings. Oh, okay. 

The thing I appreciate is that you all have taken a difficult cir- 
cumstance that is so very, very painful and then tried to put the 
anger aside and try to make things better for other people. I have 
never been in that situation, but I imagine it is not always easy. 

I know the industry. I have talked to the industry many times. 
I know they are trying to do a lot of things, but we have to have 
this balance. 

I have said to the industry that they have to be reasonable and 
try to work with you all, but you all have to be reasonable too so 
that we can come up with a win-win because I think that when we 
are constantly battling, nothing comes out of it. I think we are aim- 
ing in that direction, but I just wanted to thank you all very much. 

Mr. LaTourette. 

Mr. Sullivan. Chairman Cummings? Oh, I am sorry, Mr. 
LaTourette. 

Mr. LaTourette. Do you want to say something before I start? 
Go ahead. 

Mr. Cummings. Very briefly. 

Mr. Sullivan. I just wanted to make one point before we leave. 
I think in light of the anguish suffered by the people in this panel 
and my client and where we are in terms of the lack of communica- 
tion even though it was earnestly attempted, that this panel has 
an obligation to inquire as to whether the cruise industry is 
incentivized to believe that it is more effective on a cost basis to 
defend individual cases, especially where on those ships and in 
those cases evidence is intentionally not preserved, rather than to 
implement the broad base of security measures that have been out 
there in this industry since 1999 and that they have been generally 
aware of. That is the dynamic. 

What is more effective from a cost basis? 

Mr. Cummings. Mr. Sullivan, let me say this. I am hoping. 

Thank you, Mr. LaTourette. I just want to answer this real 
quick. 

You made some very strong statements, and I am hoping that 
the industry is listening to what you just said because I am very 
interested to hear what they have to say to what you have been 
saying, and I know they will respond. So let us hear from that 
group. Thank you. 

Mr. Sullivan. Thank you. 

Mr. LaTourette. Thank you, Mr. Chairman. 

Just a housekeeping matter, I would ask unanimous consent that 
additional opening remarks by Mr. Mica, the Ranking Member of 
the Full Committee, be made part of the record. 

Mr. Cummings. Yes. 

Mr. LaTourette. Thank you very much. 
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I want to thank all of you for your observations today. An edi- 
torial observation is one of the reasons I enjoy being a Ranking 
Member on the Subcommittee is working with just a fine man and 
gentleman like Chairman Cummings. 

Mr. Carver, I was heartened by your observations that you de- 
scribed the meetings that occurred as historic, and I think that we 
all reco^ize that they came about as a result of the attention that 
the Chairman has played to that. I know that he doesn’t need plau- 
dits from me, but he is going to get them anyway. I commend him 
for that and his continued diligence on this issue. 

I am interested in the line of questioning that you had. I don’t 
know if I subscribe to your statement, Mr. Carver, that anybody 
that has ever been victimized needs to be invited to a meeting. I 
think that what needs to happen are the ideas. 

I jotted down that you presented the 10 things that your group 
wanted to see. Ms. DiPiero had a number of items in her observa- 
tions such as raising railings and nets after dark. Somebody had — 
it might have you, Ms. DiPiero — had a little different slant. I think 
you wanted people with bracelets and GPS and yours is a pass 
with a GPS finder that is activated by salt water and, today, Mr. 
Sullivan’s testimony about the pass keys and the peepholes and 
things of that nature. 

I think somewhere in the world there is a body of things that 
reasonable people could agree would make ships safer when it 
comes to crimes committed aboard ships. I guess it would be my 
hope that there be continued dialogue. 

Mr. Sullivan, maybe you can help me with this. You weren’t at 
our March hearing. Were you at our March hearing? 

Mr. Sullivan. No, I was not. 

Mr. LaTourette. Okay. One of the things that we sort of got 
into was it is difficult. One, it is tough to pass a law, even if you 
have got a great idea. Two, this particular issue, when you are 
dealing with foreign-flagged vessels and you are dealing with trea- 
ties, we can pass a lot of rules and regulations about the structural 
integrity so that when they come into our harbors, they don’t break 
apart and pollute our harbors and our bays, but these issues are 
a little bit tougher. 

I don’t mean to suggest that you said that there is something 
simple that we could, but I think that it is more complicated. Do 
you have an observation on that? 

Mr. Sullivan. I would respectfully suggest that to the extent leg- 
islation proceeds on the basis of such foreign-flagged ships using 
our harbors, the analogue would be such foreign-flagged ships sell 
tickets to our American citizens and that would provide a justifi- 
able basis for the enhancements for security under legislation that 
I suggested a few moments ago. 

Mr. LaTourette. I don’t know if I agree with you 100 percent. 
I do know that when the Coast Guard was here, they made the ob- 
servation on this reporting agreement, that if people don’t report, 
you can deny entry to ports. I suppose there are things like that 
we could, but it is something to look at. 

This is my 13th year here and getting something through both 
houses, signed by the President of the United States is a difficult 
thing. I think that the path that the Chairman has put you on is 
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one that has the opportunity, at least in the short run, to have 
some tangible results and success. We will hear from the industry 
in just a minute about what their thoughts are. 

But I guess the question would be in addition to the things that 
you have outlined, your 10 points, your group’s 10 points and, Ms. 
DiPiero, you had made some observations and, Mr. Sullivan, you 
have made some observations. 

Are there any other ideas out there in terms of changes that 
aren’t included in the 10 points, aren’t included in the nets, the 
cameras, the peepholes, that you all have contemplated and 
thought about, rape kits — we are going to talk about rape kits with 
the industry — that you think would address the issues to bring us 
all together here today? Anybody? 

Mr. Carver. I will just comment. I want to go back to that ear- 
lier comment. Literally, I am not expecting the cruise lines to in- 
vite thousands of people. What I did resent was that they targeted 
only our members without telling us. 

Mr. LaTourette. I understand that, and language is tough, the 
use of “target” has kind of a sinister insinuation; that they targeted 
you because you are organized and they don’t care about everybody 
else. I don’t think I would accept that argument. 

I would make the argument that, for instance, if I was interested 
in accepting the views of people who like baseball, I would probably 
get a hold of some organized Major League Baseball organization. 

So I take it. I mean without ascribing a sinister motive to them, 
I might take it as a compliment that they reached out to you be- 
cause you are organized and you know what you are doing and you 
actually have a plan. 

Mr. Carver. Right. 

Mr. LaTourette. You have 10 points that are reasonable and ra- 
tional and everything else. 

Mr. Carver. But the dates here, your second question, there 
could be many, many items. Sue has got some items that we 
haven’t used that we think are great. I am sure the gentleman at 
the end of the table has some ideas. 

But we have got to start some place, and we started with 10 
points which would dramatically change things and you add to 
that. You can take some of Sue’s things. Our 10 points is a fluid 
document. We changed it in May or in June. We added. Where we 
had just rape kits, we added medical care. You know. So, sure, you 
have got to start some place. 

Mr. LaTourette. I think that would be my invitation. If you all 
want to get together and send the Subcommittee a list of those 
things. If the Chairman makes a further inquiry about this in 
terms of progress, we can talk about progress. 

I have your 10 points. Ms. DiPiero, I have raising railings, sen- 
sors to determine if something big goes overboard, the netting issue 
of after dark to make sure people don’t hit the water, and the GPS 
chips. 

We also have yours, Mr. Sullivan. 

We are going to hear from the industry on the next panel, but 
the invitation would be that there needs to be a body of good ideas 
somehow memorialized in one place, and then that is a good start- 
ing point. Rather continuing to have hearings where we come in 
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and we say the industry is good, the industry is had, why don’t we 
just solve the problem and solve the problem with good ideas? 

If you would be so kind as to do that, and Ms. Hudson also has 
some ideas on fire safety that she talked about. So there is a body 
of ideas. 

Do you want to say something? 

Ms. Hudson. I am sorry. I do. Just some of the things that the 
industry already does, in my situation, they have emergency escape 
breathing devices already on the ships. They are just for the use 
of crew members. 

The practice is or their protocol is if someone is stuck or trapped 
in a cabin, if they need the emergency escape breathing device, 
they are to call the 911 phone. In our situation, no one was man- 
ning the 911 phone. 

That little unit, emergency escape breathing device, holds at 
least 15 minutes of air. As you see in my written statement, I men- 
tioned how long my father was left in the alleyway. So maybe if 
there was that unit in his cabin, I possibly wouldn’t be sitting here 
today in front of you. 

Mr. LaTourette. I think those are the types of things that I am 
talking about. If you all could either individually or as a group get 
together and just submit that list of best practices. 

We have the same thing in all industries. In the railroad indus- 
try, I had the family of an engineer who passed away in 
Graniteville came in and said if he had had a self-contained breath- 
ing apparatus in the locomotive, he might be with us today. 

So any thoughts, we would appreciate. Under the Chairman’s 
great diligence, we can then review progress about how these talks 
are going forward. 

Mr. Sullivan. Mr. LaTourette, very briefly. 

Mr. LaTourette. Yes. 

Mr. Sullivan. There has never been a dearth of great ideas. I 
referenced the consultant’s reports back in 1999. The fundamental 
problem is there has never been devised a mechanism to compel 
the cruise industry to implement the good ideas that people have 
been coming up with for years and years. That is the issue. 

Mr. LaTourette. I appreciate that. I am also struck by the re- 
marks that the meeting that the Chairman urged, the set of meet- 
ings are historic. I think that the industry gets it, and there are 
carrot and stick approaches. I understand exactly what you are 
saying. 

Mr. Sullivan. Thank you. 

Mr. Cummings. First of all, Mr. LaTourette, I want to thank you 
for your comments. 

I do think that the industry gets it, and we are going to keep try- 
ing to keep this train on the track. 

We all know it is a two-way street, and there has to be trust on 
both parts. The industry has to trust that it is dealing with people 
who are going to be reasonable with them and work through 
things, but the victims and the families have to feel trust with re- 
gard to the industry. Without trust, nothing works. No relationship 
works. 

Ms. Brown. 
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Ms. Brown. Mr. Chairman, I don’t have a question. I want to 
hear the last participant, and I think they just called a vote. So can 
you just tell me what the schedule is going to be? 

Mr. Cummings. What we are going to have to do is we are going 
to finish our rounds of questions. Then we are going to have to 
come back to hear the industry. 

Mr. Coble, I am sorry. 

Mr. Coble. Mr. Chairman, very briefly, as the Chairman and the 
Ranking Member said to the panel, we very much appreciate your 
all being here today. 

Mr. Carver, in your testimony, you included suggestions on how 
to enhance passenger safety and security aboard cruise vessels. 
Have you approached them or have they approached you to discuss 
the possibility of implementing some of those suggestions? 

Mr. Carver. That is exactly what we talked about in July, July 
26th. We laid out fairly detailed documents. We probably have 
given the cruise line 100 pages of documents on how these things 
can be done. Their response was we like the idea, but in fact we 
want to do it another way. 

But one of the key items, the very first item was setting up a 
database of employees that are terminated. Their position was or 
the concern was it was not legal to set up such a type of database. 
In fact, we gave CLIA a legal document a week ago saying, in fact, 
it is legal to do that. 

So they agreed to that in that meeting. We agreed to that. We 
have given them a supporting legal memorandum concerning that 
subject. It would seem that the next step is to do it since they 
agreed to it and we agreed to it. 

That was our number one point. Since 80 percent of the crimes 
involve crew members, it makes sense that they are able to identify 
these people and they don’t terminate them off one ship and go to 
another ship. 

So, in fact, it would appear that we might have reached an 
agreement on that. I have not gotten a response from the industry 
to the letter that was sent to them a week ago, but our legal coun- 
sel felt it was legal. 

So we agreed to it. They said it is a good idea. Here is the legal 
paper. Now they can disagree with it, but that is where we are 
with our number one. 

Mr. Coble. Let me ask you one final question, Mr. Carver. How 
many victims are represented by ICV? 

Mr. Carver. We have several hundred members, and I would say 
60, 70 victims. 

Mr. Coble. I thank you, sir. 

I yield back, Mr. Chairman. 

Mr. Cummings. Thank you very much. 

Ms. Matsui. Thank you, Mr. Chairman. I will just make it short. 

I just want to thank all of you for your courage and your commit- 
ment and your willingness to work on this. I believe if it weren’t 
for you all and your concern that you do not want this to happen 
to anybody else, we would not be here today. 

I believe that you are making progress. I believe that the fact 
that we are having hearings has been very helpful. I also believe 
that there is a situation here where I think there is now going to 
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be more, I hope, give and take on this. There are some very good 
suggestions at the bare minimum that could be done by the cruise 
industry to start the process of developing trust. 

I think about it. I brought up the subject of hotels and the fact 
that years ago people felt somewhat unsafe in hotels, and now I 
think most people feel fairly safe. There are peepholes. There are 
security cameras, security keys, all manner of things that can be 
done. 

I think these steps have to be made first. These suggestions have 
been made, and I think they have to be implemented. 

The trust factor is very, very important. I brought that up before. 
If this is to be voluntary, we have to trust that it will happen. I 
know that the victims here are going to keep with this, but their 
goal is not to let this happen to anybody else. I think we owe it 
to them to ensure that doesn’t happen. 

So I thank you so very much, all of you, for being here today. 
Thank you. 

Mr. Cummings. With that, we thank you. 

We have one vote, and so we will be back in about 15 minutes. 

We want to, again, thank all of you. 

I am going to back to what Mr. LaTourette said. I do not like 
doing this, this hearing stuff. I think it is a difficult way to get 
things done, but it is attention-grabbing and it puts it out to the 
universe, but I think there are other ways to get this done. 

We are going to hear from the industry in a moment to see 
where they are, and then it is quite possible that Mr. LaTourette 
and I will get together in an informal way sometime soon to see 
where we are progressing, but we will try to push this process 
along as best we can. 

Again, we want to thank all of you for taking the time out to 
make a difference. Again, I just thank you. I really do. 

We will be back in about 15 minutes to hear from the last panel. 
Thank you. 

[Recess.] 

Mr. Cummings. As we call the next witnesses, I hope these wit- 
nesses will concentrate. You had the opportunity to hear the testi- 
mony already. 

Let me see. How do I say this in a nice way? We don’t want to 
hear a lot of syrupy stuff. We want to know what we have 
achieved, what can we expect to achieve and where do we go from 
here. 

I have read all the testimony. I know Mr. LaTourette and Ms. 
Matsui and others have. We are trying to figure out where do we 
go from here, what have we done, what have we accomplished and 
let us see what your testimony will be. 

Terry Dale, President and CEO of the Cruise Lines International 
Association; Gary Bald, Senior Vice President and Global Chief Se- 
curity Officer with Royal Caribbean Cruises; Ms. Vicky Rey, Vice 
President of Reservations Administration with Carnival Cruise 
Lines; and Jeff Morgan, President and Co-Founder of the Family 
Assistance Foundation. 

Mr. Dale. 
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TESTIMONY OF TERRY DALE, PRESIDENT AND CEO, CRUISE 

LINES INTERNATIONAL ASSOCIATION; GARY BALD, SENIOR 

VICE PRESIDENT AND GLOBAL CHIEF SECURITY OFFICER, 

ROYAL CARIBBEAN CRUISES, LTD.; VICKY REY, VICE PRESI- 
DENT, RESERVATIONS ADMINISTRATION, CARNIVAL CRUISE 

LINES; AND JEFF MORGAN, PRESIDENT AND CO-FOUNDER, 

FAMILY ASSISTANCE FOUNDATION, INC. 

Mr. Dale. Good afternoon, Mr. Chairman and Members of the 
Subcommittee. 

My name is Terry Dale, and I am the President and Chief Execu- 
tive Officer of Cruise Lines International Association, GLIA. GLIA 
is North America’s largest cruise industry association with a mem- 
bership of 24 cruise lines, 16,500 travel agencies and 100 executive 
partners. 

Mr. Ghairman, I believe you have received written submissions 
from a number of our travel industry partners that work closely 
with the industry today. I respectfully ask that they be submitted 
for the record. 

Joining us today, and I would ask that they stand when I read 
their association name, are the American Society of Travel Agents, 
the National Association of Gruise-Oriented Agencies, Gruise Plan- 
ners and Vacation.com. These groups, as well as the thousands of 
professionals they represent, can attest to the millions of satisfied 
passengers who cruise with us each year. They also know the great 
lengths our industry goes to protect its passengers and crew. I 
thank them for their support and for being here today. 

On a personal note, I would be remiss if I did not express the 
industry’s profound sympathy to the victims whose stories we have 
now heard in four congressional hearings on this topic. To Ken 
Garver, Son Michael Pham, Sue and Ron DiPiero, Angela Orlich, 
Lynnette Hudson and others who I personally met and learned 
from over the past five months, I thank you for the opportunity. As 
we have heard today from the Ghairman and Gongresswoman Mat- 
sui, trust is critical, and I believe we can trust and continue the 
positive foundation that we have laid. 

To all of you, I take this opportunity to say we have heard your 
concerns. Our industry is working hard to ensure that in the fu- 
ture, if such incidents do occur, each passenger is treated with the 
necessary compassion, respect and care. 

Mr. Ghairman, the cruise industry is committed to ensuring the 
safety and security of all of our passengers and crew. I know you 
share this commitment, and your directive to us to work together 
has strongly been embraced by this industry and I believe by the 
survivors as well. 

GLIA and senior executives from our member lines have worked 
tirelessly over the past six months in a collaborative effort with our 
partners including the Federal agencies we have heard from today 
as well as the International Gruise Victims Association, other sur- 
vivors, families and resources like the Family Assistance Founda- 
tion. 

Shortly after the last hearing, our industry members co-spon- 
sored the Family Assistance Foundation’s symposium in Atlanta in 
May at which I participated. Following this important symposium, 
I flew to Phoenix to personally meet with Ken Garver and Son Mi- 
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chael Pham. CLIA then met with the ICVA in July here in Wash- 
ington, D.C., to discuss their 10-point plan, and this was followed 
by a CLIA-hosted meeting with the Family Assistance Foundation, 
ICVA members and 13 survivors in Miami on August 14th. Signifi- 
cant information has been shared, and significant lessons learned. 

The list of these meetings is illustrative of our commitment to 
hear the concerns of survivors, to develop programs that are re- 
sponsive to their concerns and to deploy these programs to the 
ships that operate throughout the world. We have all embraced 
your challenge to get the industry and partners working together 
for solutions. 

There has been past debate whether reports of unlawful acts on- 
board non-U.S.-flagged vessels are required to be reported. We are 
grateful to the Federal Government for clarifying once and for all 
that reporting of crimes in the cruise industry under existing Fed- 
eral law is mandatory, not voluntary. 

On August 7th, 2007, CLIA received the following written state- 
ment from the Coast Guard: The Departments of Justice and State, 
FBI and U.S. Coast Guard have developed the following consensus 
position: An offense committed against at U.S. national on the high 
seas or in foreign territorial waters aboard a foreign-flagged cruise 
ship that embarked from or intended to call on a U.S. port would 
be subject to the reporting requirements as a de facto condition of 
port entry. 

This policy clarification was laid out in the Coast Guard’s testi- 
mony and is the formal position of the U.S. Government. 

Mr. Chairman, I began my testimony talking about the strong 
collaboration this industry has had since it received your charge six 
months ago to work with the survivors of cruise ship tragedies. 
Today I would like to announce that CLIA is creating a survivor 
working group that will be comprised of survivors of accidents and 
crime, families, CLIA staff members and senior level cruise line ex- 
ecutives. 

This group will meet quarterly either in person or by conference 
call. As in past meetings, the industry will reimburse all travel and 
participation expenses incurred by working group members. Our 
common goal will be continued open dialogue and creating ways to 
achieving the best possible safety record in the vacation industry. 

Before I close, I would like to reiterate from the FBI’s written 
testimony that a passenger as .01 percent chance of something bad 
happening during a cruise. While one incident is one too many, 
that percentage speaks highly of the cruise industry’s record on 
passenger safety. 

Let me just reemphasize that the cruise industry has as its high- 
est priority the protection of our most precious cargo, our pas- 
sengers. 

Thank you for this opportunity. 

Mr. Cummings. As we go forward, again, I want to emphasize 
that I want to know what the industry is prepared to do and, Mr. 
Bald, I think you are my next best hope of getting that. I am not 
trying to be smart, but I think we have heard a lot here today, and 
I just want to know where we are. That is what the hearing was 
originally about. 
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And so, I am satisfied that we got the reporting thing. The only 
question is whether or not it would go public. I think we are there. 
It is the reporting piece that we are pretty straight on. 

I usually don’t do this, but I want to make sure we use our time 
wisely. The question is where do we go from here, what have we 
been able to agree upon and what have we accomplished? 

I use a term. Muhammad Ali, when he used to fight, he had 
something. He did something called the rope-a-dope, and he would 
lay it on the ring, on the ropes, and he would take all the punches. 
Eventually, he would come out of the rope-a-dope, have saved his 
energy and beat his opponent. 

I don’t want any rope-a-dopes here. I don’t want to be meeting 
to be meeting to be meeting to be meeting, and I know Mr. 
LaTourette doesn’t either. 

So, Mr. Bald, as you begin to address us, so you can use your 
time wisely, I want to know about what you all are willing to do 
with the things that I have asked about with regard to protocol, 
say, to protect against sexual assaults. What are you all prepared 
to do with regard to that? 

You heard about the DVD. I know you haven’t gotten it because 
the FBI hasn’t released it yet, but I just want to have some testi- 
mony on that and anything else you might have to say. 

Ms. Brown. Mr. Chairman, before they move forward, let me ask 
you a question because as they form their testimony and let me 
just say, since I hadn’t said it, I wanted to thank the witnesses 
that have come forward. I am very sensitive to the problems that 
we are addressing. 

But we have been dealing with homeland security and in trans- 
portation, when there is a list of names that may be on a list and 
those names should not be on the list and some names sound alike, 
we could be putting people’s names out there that is not the per- 
son. When you get that person’s name on a list, how does that per- 
son get their name off the list? You know we are having that prob- 
lem in aviation. We are having it in transportation, period. 

So I think as they develop whatever procedure and whatever rec- 
ommendations, they need to make sure that everybody is protected. 

Mr. Cummings. I understand. Thank you. Thank you very much. 

Mr. Bald. 

Mr. Bald. Good afternoon, Mr. Chairman, Congressman 
LaTourette and Members of the Subcommittee. I would like to take 
this opportunity to thank you again for holding these hearings. 

After 29 years in the FBI, I have come to appreciate the over- 
sight you provide and the reform it can bring about when con- 
ducted in a fair and productive manner. I have been particularly 
impressed with your recommendation, Mr. Chairman, in support of 
our industry partnership with cruise incident survivors. I thank for 
your encouragement and collegial inclinations in this important 
area. 

I would like to begin by expressing my deepest sympathies to the 
incident survivors who appeared before you today. Lynnette Hud- 
son, Ken Carver, Sue DiPiero, Angela Orlich and Harold 
Ruchelman are good people who have suffered as a result of events 
that occurred while they or their family members were on a cruise. 
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They have also devoted time to assisting us with our improvement 
efforts, and for this I am grateful. 

Mr. Chairman, a variety of issues were raised by these witnesses 
earlier today as well as by Mr. Sullivan, and I am certainly pre- 
pared to comment on their concerns. However, I do not want to risk 
responding to aspects of their testimony in a way that may cause 
further pain for these fine people or perhaps undermine the impor- 
tant relationships we have begun to form with them. 

Instead, I intend to focus my testimony on the positive steps we 
are taking and my strategy for future shipboard security. I will, of 
course, be happy to answer any questions that you have about their 
concerns. However, in the few minutes that I have I would like to 
address several important areas, first, my guest security strategy 
onboard our ships. 

At Royal Caribbean, my guest security strategy is to implement 
processes that prevent and effectively respond to security incidents. 
Prevention is being pursued through a dual effort of effective deter- 
rence and understanding and eliminating the factors that con- 
tribute to incidents. 

In those situations where an incident does occur, our goal is to 
effectively respond in a manner that restores safety and security, 
treats and cares for our guests appropriately and with compassion, 
identifies those responsible, preserves evidence, and facilitates and 
supports Government investigation of the incident and prosecution 
of those responsible. 

It is important to note that although I believe we have come a 
long way in our security efforts, we still have much more to accom- 
plish. Ultimately, this process is not about statistics or even about 
past incidents although both are important. It is about preventing 
even a single incident like those you have heard about today. This 
is no small task but one that I am confident our efforts will have 
a positive impact on and a positive impact on the cruise experi- 
ences of our future guests. 

Since the March hearing before this Committee, I have benefitted 
from both direct and indirect input from cruise incident survivors. 
Their unique perspectives have afforded me an excellent compass 
check to ensure that my efforts are on a course that will prevent 
future incidents and are in keeping with the needs of our guests 
and crew that I am dedicated to protect. 

I would like to focus my comments this afternoon on only a few 
of the two dozen steps that we have taken in the six months since 
we first met. You will find details of all of these initiatives in my 
written testimony, the majority of which speak to issues raised by 
incident survivors. 

For example, in April, we implemented a formal quarterly review 
of shipboard incidents as an oversight process that helps us ensure 
incidents are properly reported, properly addressed and offer oppor- 
tunities for improvement. This month, we added the FBI to this 
quarterly review process. 

In June, we entered into an agreement with an outside con- 
tractor to supply investigative experts who are on call to respond 
to shipboard incidents such as a man overboard or certain sexual 
assault situations. This team provides a resource we can dispatch 
with strong investigative credentials to assist in supporting the 
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needs of Government investigators, understanding how an incident 
occurred and what steps we can take to prevent a recurrence. 

Given the input that we have received from the Subcommittee 
and our incident survivors, we have required this team to include 
highly skilled female investigators who will greatly add to our ef- 
forts to understand and prevent sexual assault incidents. 

In July, we contracted with a separate outside expert for the de- 
velopment of incident metrics to facilitate the preventive approach 
to shipboard security I spoke of a moment ago. If we can better un- 
derstand the underlying causes of incidents, we will be better able 
to target them for elimination. 

In July and August of this year, we hired three additional experi- 
enced investigators, including two women, as full time members of 
my global security department’s investigative team. These career 
professionals along with their director bring more than 80 years of 
investigative experience to the company and form a team whose 
past assignments include the handling of sexual assault investiga- 
tions and strong experience working with international law en- 
forcement partners. 

Finally, next week, we will complete our annual security officers 
training seminar. This year, we will include presentations by the 
Family Assistance Foundation in addition to instruction from the 
FBI that they normally receive. During this session, security offi- 
cers will receive training on topics such as incident reporting re- 
quirements, incident prevention, incident response, evidence pres- 
ervation, conflict resolution, guest care, victim concerns, intel- 
ligence, terrorism and security countermeasures. They will also be- 
come the first Government-licensed security officials in the cruise 
industry. 

In conclusion, Mr. Chairman, these are only 5 examples of the 
24 initiatives that we have implemented since the last hearing and 
which are further detailed in my written testimony. 

At Royal Caribbean, we strive to provide an exceptional and safe 
vacation experience for our guests. We succeed in the vast majority 
of our guest experiences. However, in those instances when a crime 
does occur, we want to ensure that our guests and their families 
are appropriately cared for and that persons responsible are effec- 
tively investigated and that steps are taken to learn from and 
hopefully prevent the incident from happening again. 

I look forward to our continuing partnership with incident sur- 
vivors, corporate and industry partners, and Government agencies 
and to providing updates to you, Mr. Chairman and other Members 
of the Subcommittee as desired. 

Thank you again for the opportunity to be here today, and I am 
happy to respond to any questions you may have. 

Mr. Cummings. Thank you very much. 

Ms. Rey. 

Ms. Rey. Chairman Cummings and Members of the Committee, 
good afternoon. 

Mr. Cummings. Good afternoon. 

Ms. Rey. My name is Vicky Rey, and I am the Vice President of 
Reservations Administration for Carnival Cruise Lines. I am also 
the Lead Executive for the Carnival Care Team. 
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Before I go on, Mr. Chairman, I want to take a moment to ac- 
knowledge the losses and experiences of the families here today. 
My thoughts are with you. 

Thank you for allowing me to participate today. We value your 
concern over the level of care that is given to guests and families 
when they unexpectedly find their vacation disrupted by an unfor- 
tunate event. We share your concern and appreciate the oppor- 
tunity to inform you of what Carnival does to take care of our 
guests when this occurs. 

This is my first congressional hearing, and I am honored to be 
here, representing the 500 men and women that represent the Car- 
nival Care Team. During the past 26 years, I have held various 
passenger traffic management positions and have served in my 
present capacity for 17 years. I have led Carnival’s Care Team 
since 1999, since its genesis in 1999. 

The Care Team was originally organized to handle critical inci- 
dents of mass guest displacement primarily caused from a cancella- 
tion or alteration of a cruise as a result of a mechanical or weather- 
related factor. Since then, it has evolved into a team of broadly 
trained individuals who respond on a regular basis to incidents in- 
volving medical or bereavement debarks or some other form of un- 
expected tragedy. 

Our mission is to provide compassionate care and practical sup- 
port to guests who find themselves at a time of significant trauma 
or crisis. Our goal is to provide them with an environment where 
they can begin the healing process while they complete their busi- 
ness with us and move on with their lives. 

As a corporation, we have learned that we have great power to 
help individuals succeed in their ability to transcend a tragedy by 
the care and compassion we show them in the aftermath of a crisis. 
We have made a conscious effort to provide this kind of care not 
only because it is the right thing to do but because we feel it is 
a privilege to help someone who may be going through a life-alter- 
ing situation while vacationing with us. 

Our Care Team training program is ongoing, aggressive and com- 
prehensive. Since last summer, we have trained 1,470 employees 
over the course of 368 hours. This includes our large core group of 
family escorts and support services personnel, most of the shore- 
side management, our captains, staff captains, chief engineers, 
hotel directors, chief pursers and chief security officers. 

Furthermore, several hundred of our call center employees were 
trained on how to empathically communicate with affected guests 
or relatives who may be trying to reach us telephonically. An addi- 
tional group received training on next of kin notification skills in 
the event that we need to inform relatives of a critical event. 

Finally, we are now adding greater focus to the training of port 
agents and ground services personnel who often act as an extension 
of us when time and distance are factors. An additional 80 training 
hours are planned for the balance of this year, bringing our total 
number of trained staff to 1,760. Our goal remains to partner with 
other lines in expanding awareness and training to all of our crew 
and to our vast network of port agents. 

Our training is based on core Care Team principles that identify 
the basic needs of an individual when they are in the acute phase 
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of trauma, usually occurring within the first 72 hours. Research 
has indicated that despite our personal and cultural differences, at 
the onset of trauma, we all have very similar needs when we grieve 
or hurt. We have learned that the sharing of sorrow makes for a 
very powerful bond and that our own personal losses and experi- 
ences make us well equipped to be able to help others who may be 
hurting in a similar way. 

Since May of last year, our Care Team has assisted 163 families. 
The majority of these involved medical emergencies. During this 
same period. Carnival has served 4.7 million guests. 

When our Care Team is activated, we travel to different destina- 
tions wherever we needed to assist in providing emotional support, 
basic needs like clothing and food, connections with loved ones, 
lodging and transportation arrangements. In general, we run inter- 
ference and provide guidance when others’ coping mechanisms may 
be compromised. 

Lastly, I want to share with you that we are passionate about 
our level of commitment to this program, and we want to do every- 
thing possible to continue increasing awareness in our own com- 
pany but within the industry as well. This year, we have partnered 
with the Family Assistance Foundation and just last May were co- 
sponsors of their annual symposium that brought together sur- 
vivors and members of the industry in a forum that encouraged 
education and understanding. 

In August, we participated in a CLIA-hosted meeting where we 
once again met with survivors in order to learn from their experi- 
ences. Carnival is an active participant in CLIA’s working group 
with families and with CLIA’s guest assistance committee to deter- 
mine industry best practices. 

In closing, let me just say that I am extremely proud of Car- 
nival’s progress in the Care Team area as well as in the industry. 
Let me assure you that we are firmly committed to continuing to 
do the right thing. 

Thank you. 

Mr. Cummings. Thank you very much. 

Mr. Morgan. 

Mr. Morgan. Mr. Chairman and distinguished Members of the 
Committee, my name is Jeff Morgan and I am President and Co- 
Founder of the Family Assistance Foundation. My colleague, an- 
other co-founder. Dr. Carolyn Coarsey, was unable to be here with 
you today, so she has provided her statement both written and on 
DVD which I believe is available to the Committee. 

In 2000, Dr. Carolyn Coarsey and I co-founded the Family Assist- 
ance Foundation for the purpose of helping organizations provide 
a higher level of response to survivors during tragedies. The pur- 
pose of the Foundation is to provide education, training and orga- 
nized mutual aid at a time of tragedy. 

The cornerstone of the Foundation is to promote open dialogue 
between survivors and employee helpers. We encourage family and 
passenger survivors to tell the stories in an educational format so 
that they themselves can train employees on what is needed by 
survivors during these vulnerable times. 

I am here today to tell you about our work with the cruise indus- 
try over the past two years. At the Foundation, our interviews con- 
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ducted by my colleague, Dr. Coarsey, continue to show that when 
employees are empowered to help survivors, they have a tremen- 
dous opportunity to influence how survivors heal from their losses. 
These interviews form the basis of all the training that we offer as 
we believe the true experts on the subject of how best to assist sur- 
vivors are the survivors themselves. 

In 2005, Dr. Coarsey began interviewing survivors of cruise line 
tragedies. Shortly thereafter, she began developing specific training 
materials for the cruise line industry such as those that Vicky men- 
tioned just a moment ago. These materials incorporate lessons 
learned from survivors including the family members of persons 
who were missing overboard, family members of deceased pas- 
sengers and guests who become involved in various tragedies while 
on a cruise ship. 

Here, at the Foundation, we have seen a very aggressive re- 
sponse by the cruise line industry to the problem of empowering 
employees to assist survivors by offering many different training 
programs, using the video interviews and written materials incor- 
porating all these lessons learned. 

Dr. Coarsey has personally provided awareness education to 
more than 4,000 employees in the cruise line industry. She has 
trained a wide range of personnel, and one of the reasons that she 
is unable to be with us is we have an aggressive schedule really 
for the remainder of the year with Royal Caribbean, Celebrity, Car- 
nival, Princess, Holland America and P&O Cruises. 

The personnel that we train include executives, care team em- 
ployees, telephone responders, employees who will notify the next 
of kin of guests who experience a tragedy while on the ship. It also 
includes security personnel, safety officers, captains and other on- 
board staff. The goal is to provide some level of awareness to every 
single employer who might interface with a survivor during any 
crisis. 

In addition to the training that we have conducted earlier this 
year, the Foundation’s annual symposium featured two educational 
panels on cruise line-related issues. The first panel involved family 
members and guests who had survived cruise line tragedies prior 
to this training. The second panel involved survivors of tragedies 
following the newer programs that have been implemented. 

We observed a significant difference in outcomes between the two 
groups. Survivors who were empowered by trained employees and 
offered every form of assistance possible were still healing from the 
losses of loved ones, but they did not have to cope with the anger 
and hostility generated by a lack of understanding. 

We believe that it is important to listen to every single survivor. 
We encourage the industry to listen and learn from each person 
who has experienced tragedy, those who had negative experiences 
with employees before the education as well as the positive ones. 

The Family Assistance Foundation continues to support the con- 
tinuing dialogue between the cruise line industry and survivors. 
We know the industry is listening and learning from survivors. We 
were part of the meeting in August and were honored to facilitate 
that meeting, and we know most of the comments were negative. 
However, the cruise line industry sat and listened. 
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In closing, I can assure you that the Family Assistance Founda- 
tion will continue to do all that we can to support our cruise indus- 
try members and the cruise industry overall in improving how 
guests and their families are supported following these tragic 
events that occur in conjunction with cruises. 

Thank you for the opportunity to present this testimony, and I 
will he glad to answer any questions that you might have. 

Mr. Cummings. Thank you very much. 

Let me, first of all, go to you, Mr. Bald. I was looking at your 
testimony. You talked about things that you all are doing, and it 
looks like you are doing some pretty good things. 

This formally establishing a security career path and related job 
descriptions for our shipboard security teams, can you talk about 
that? 

Mr. Bald. Thank you, Mr. Chairman. 

Yes, sir. What we have done is we have taken a look at what we 
have been doing onboard the ship in the way of security processes, 
and we have taken a look at where we need to be. We have ad- 
justed our requirements for the positions of security guard and se- 
curity supervisor and for the deputy position onboard our ships and 
the security officer himself. 

What we intend to do is make sure that we change the processes 
onboard the ship and then be able to hold people accountable, and 
we needed to make sure we defined what those responsibilities 
were before we could move forward in making sure that they im- 
plement the things that we are asking them to implement. 

I would be more than happy to provide you copies of what we put 
together in the way of job descriptions for the folks onboard our 
ships if that would be informative for you. 

Mr. Cummings. I want to go back to this whole idea of evidence 
preservation. I am hoping that the industry, if it has not already, 
will. It sounds like this FBI DVD, I think Ms. Matsui talked about 
it a bit and I talked about it. I am not sure that that is sufficient. 

I am asking you all since you are a former FBI agent. It seems 
like you ought to be able, if you haven’t already, develop a protocol 
with regard to evidence. I am assuming there may be at least two 
different types of protocol, one for certain kinds of crimes and then 
one for sexual crimes because I think the sexual assaults and prob- 
ably other types of assaults maybe have certain elements that 
other crimes don’t have. Going to the person, that is. 

So I am just wondering. Is that a part of this training that you 
talked about a little earlier? If it is not, are you all willing to do 
that? 

Mr. Bald. Yes. 

Mr. Cummings. I see Mr. Dale shaking his head. Since I see a 
nod in the affirmative, I don’t want you to be quiet. Do you want 
to say something? 

Mr. Dale. Absolutely. First, let me say that when it comes to 
safety and security, our 24 cruise line members do not compete. It 
is in our best interest to make sure that we are providing the 
safest vacation possible. So I have personally experienced the train- 
ing by one of our cruise line members, and we spent an entire day 
with FBI representatives and Coast Guard representatives, going 
through the protocol that you just talked about. 
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So, yes, the DVD is a good step, but there needs to be additional 
processes when it comes to our training, and we are taking those 
next steps. Our cruise line members do have protocols in their se- 
curity training manuals, and we place just a huge emphasis and 
priority on this. 

Mr. Bald. Mr. Chairman, if I may, to respond to your question, 
on our training protocols, we actually have involved the FBI in our 
training for a period of years. This year’s training for our security 
officers begins next week. There is a one day block, one full day 
block by the FBI. 

It includes not only experts who respond to the ship, actually the 
ones responsible for overseeing the FBI agents who go to the ships 
on how they respond and what they expect when they get there. 
It also includes a half-day presentation by the FBI’s evidence re- 
sponse teams over what constitutes evidence, where it may be 
found and what condition they want to see it in when they arrive 
at the ship. 

To your question on the differing evidence handling processes de- 
pending on whether it is a sexual assault or not, what I have at- 
tempted to do is to find a process for our security officers that I 
expect them to adhere to for how they respond to any incident. 

In the situation of sexual assault, there is an adjunct to that, and 
that involves the responsibilities of the medical staff. Certainly, the 
collection of evidence, the only area that I am expecting our ships 
to play a role in for collection purposes is in the medical facility 
when they are actually examining a woman who has been the vic- 
tim of a sexual assault. The rest of my instruction policies and 
training are geared towards the effective preservation of evidence. 

However, having the FBI explain the collection processes allows 
my team onboard the ships to be able to respond if, for example, 
the evidence that needs to be collected is in an area that is perish- 
able, for example, outdoors. Then what I want is for the FBI to ac- 
tually directly provide the guidance to our security officer as to ex- 
actly what they want done, but I want them to have a framework 
of understanding before that instruction comes. 

So this is the backbone of what we are providing in next week’s 
training. 

Mr. Cummings. On my way over here when we were coming back 
from the vote, I was telling Ms. Matsui that if I were to guess, if 
I were to guess, I would imagine that women make the decisions 
with regard to a family on this cruise. Now we men think we make 
the decisions, but they probably make the decisions. 

It seems to me that the industry would want women to feel very 
comfortable about whatever goes on, on a ship. To me, it is just log- 
ical, and so I think some of the steps that you are taking are very 
important. 

Mr. Dale, going back to you, now you announced in your testi- 
mony that CLIA will be establishing a survivor working group that 
will meet quarterly and will be comprised of survivors of cruise in- 
cidents, senior level cruise line executives and CLIA executives. 
Can you describe the goal of that group and what kind of specific 
agenda items? 

Are you all going to be just rehashing the same things over and 
over again? Because what happens is that people get tired of that. 
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People, all of us, like to feel that we are making progress or we lose 
hope. When we lose hope, trust goes along with it, by the way, so 
then you have nothing. 

Go ahead. 

Mr. Dale. Exactly. Yes, let me shed some light on our working 
group. The goal is really going to be solution-focused, and we want 
to engage and hear from as many victims as possible. We have 
done that throughout the course of this summer. 

As you have heard, we have had an opportunity to review the 
ICVA 10-point plan. The DiPieros have submitted some very valid 
ideas for consideration. 

Mr. Cummings. Are you in agreement with any of that 10-point 
plan? 

Mr. Dale. We agree from a conceptual standpoint, but how we 
get to the end result is where we need to continue this dialogue. 
So that is the purpose of this working group is to focus on how do 
we get the solutions to provide the safest vacation in the industry 
today. 

Mr. Cummings. I am going to come back, but I want to ask you 
this one last thing. 

If you really listened to the witnesses, they were feeling pretty 
good. They were feeling pretty good. They went to the meeting. 
They were probably a little skeptical. It seemed like everything was 
coming along real good. Ms. Hudson said she felt real nice about 
it, like things were moving. Then it seemed like the bottom just 
dropped out. 

One of the problems that happens, and you can explain to me 
what happened, but one of the things that happens is that when- 
ever something like that happens, it is almost like you are at level 
ground as far as trust, but then the person goes underground. So 
to get that trust back up, they have got to fight to get back up. 

Basically, what you are doing is you are wasting time because 
they have got to get back up here just to be on level ground to even 
be able to trust. 

I am thinking that you have got the victims and their families 
who have said, we really want to work this thing out. We were 
really feeling good about these folks, the industry, and then it 
seemed like we were left kind of hanging. 

Can you talk about that because, to me, that is key? 

Mr. Dale. Absolutely. 

Mr. Cummings. This is not legislative stuff. This is basic human 
relationship stuff. 

Mr. Dale. Exactly. I agree. 

At the August 14th meeting, at the end, we decided that it 
makes all the sense in the world to establish this working group. 
I indicated then it would take us 30 days. We needed to go out, 
identify who would like to be a part of the group. So we said, in 
two weeks, please let us know if you would like to. 

Two weeks came. We had a lot of people raise their hand, many 
of them ICVA members, but we hadn’t heard from Ken Carver and 
Son Michael Pham. So I contacted them again and said, we are 
going to extend it another week. Hopefully, you can determine that 
this is a good use of your time. 



62 


That was last Friday. I did get an email this Monday, saying 
that their Subcommittee that they established hadn’t decided yet 
whether or not to participate. 

So we are ready to move forward. The invitation to Ken and Son 
Michael Pham and anybody is open, and we would ask that they 
consider to join this group because we are ready to move. 

Mr. Cummings. Mr. LaTourette. 

Mr. Bald. Mr. Chairman, may I just add one comment to this? 
I am sorry to interrupt you. 

Mr. Cummings. Yes. 

Mr. Bald. The perception that we have done nothing since the 
last meeting is really not correct, but it is understandable from the 
folks who attended that meeting because we haven’t articulated the 
progress that we have made and we look forward to being able to 
do that. 

Mr. Cummings. Give me right now. Why don’t you do this? 

Mr. Bald. Yes, sir. 

Mr. Cummings. I know you have done it to a degree in your testi- 
mony. Just give me, like rattle off the top of your head, if you can 
what you consider to have been accomplished. 

Mr. Bald. I can. 

Mr. Cummings. Another one of these human things, a lot of 
times we are not communicating. One person hears one thing, and 
another person hears another thing. Somehow there is a dis- 
connect. 

Mr. Bald. Yes, sir. 

Mr. Cummings. So can you just tell us off the top of your head 
what you feel has been accomplished since our last hearing. 

Mr. Bald. Yes, sir. What I would like to do, if you don’t mind, 
is to use an example from Ms. Laurie Dishman if that is okay with 
Ms. Dishman. I know that she is here. 

It is a great example of the importance of our interaction with 
individual incident survivors. Ms. Dishman has provided me a list 
of 12 recommendations, and I am prepared to go through each one 
of them if that is what you would like me to do. I have actually 
accepted and moved forward on seven of those twelve. They are ex- 
ceptional recommendations. They were well thought out. They are 
definable, and I can put them into effect. 

For example, the one thing that has been most important I 
think, perhaps in my view, from Ms. Dishman is Royal Caribbean 
ships up to this point do not have peepholes in the doors of their 
ships. It is something that it seems perhaps common sense that we 
do that. It is something that hasn’t been to the attention of the 
company. 

Ms. Dishman made that recommendation. I had the discussion 
with our executive committee. There was overwhelming agreement. 
In fact, the comment from our Chairman was, you know hotels do 
this. We have got to do it. 

So we have actually made the decision to install peepholes on our 
ships. We are starting with the two ships that are in new build. 

We are continuing with another one in October. That one is a bit 
more of a challenge. It is the first of our existing fleet that we will 
be installing peepholes on. There is a very rigid process we have 
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to go through when we are drilling into a door on a ship because 
it is a fire-rated door. 

Mr. Cummings. Okay. Take me to number two. 

Mr. Bald. Yes, sir. 

Mr. Cummings. So you are working on that one? 

Mr. Bald. Yes, sir. 

Mr. Cummings. You are doing it? 

Mr. Bald. Yes, sir. 

CCTV installation, I testified in March of our expansion process, 
a $25 million expansion. That process will also include cameras in 
the corridors for guest staterooms. 

Mr. Cummings. That are monitored? 

Mr. Bald. The monitoring is a different challenge. That is one 
of the ones on Ms. Dishman’s list that I can’t tell you I am moving 
forward on right now. The challenge there is we have over 650 
cameras on some of our ships. To monitor all of those full time is 
a monstrous task, plus you bring into consideration the attention 
span of the people that are actually sitting at the monitor. 

What I need to do first, this goes back to my metrics discussion 
that I mentioned earlier. I need to understand, are there certain 
cameras that I need to monitor that are more important than oth- 
ers and then look at whether or not we can effectively deliver that 
capability. So I have not rejected that by any means. I just don’t 
simply have enough internal information to be able to commit to 
doing it today. 

Mr. Cummings. Three? 

Mr. Bald. Increased number of security guards on our ships, for 
example. 

Mr. Cummings. Tell me, these are Ms. Dishman’s? 

Mr. Bald. These are Ms. Dishman’s, yes. 

Mr. Cummings. Okay, go ahead. Number three? 

Mr. Bald. Increased number of security guards on our ships. In 
Ms. Dishman’s situation, a very unfortunate set of circumstances, 
an absolutely tragic situation and an unfortunate perfect storm 
type set of circumstances. 

But we ended up, on our ships we have a set number of positions 
in every component including security. There are certain functions 
that are more of a regulatory function, my word, that don’t require 
a high level of security experience, for example, checking IDs at the 
door of the discos to make sure people are old enough to go in and 
consume alcohol. It is a bouncer type of a service that we wouldn’t 
put a police officer on necessarily in a bar here on the shore. 

Unfortunately, the processes in place at the time, in my view, 
didn’t adequately vet the people that we were using in that situa- 
tion. We also, in that particular situation, I understand, provided 
a security badge for them to wear because they were performing in 
that function. 

I have changed that. No longer do we give badges to these part 
time security search people. 

We also require security officers to do a background investigation 
on them which is rather easy. It is a review of personnel files, look- 
ing at any issues that are in their personnel file or any reason why 
they would not be the right person to be able to stand in front of 
a disco, for example, and check identification. 
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Mr. Cummings. Four? 

Mr. Bald. I combined two. One of those was security badges. It 
was a separate recommendation from her which we have imple- 
mented. 

Mr. Cummings. All right. Five? 

Mr. Bald. I will go through hers in order rather than skip 
around if you don’t mind. We talked about number four which was 
monitoring the CCTV. Still more work that I have to do in order 
to be able to make decisions on that. It is a fair recommendation. 

The fifth one is peepholes. 

The sixth one is background checks. This one is another example 
of where her input is tremendously helpful. 

The recommendation from the ICVA is to form what I think the 
law would describe as a black list. A black list is traditionally ille- 
gal in most States. Federal law has incorporated that in a variety 
of areas. The concept, we agree with. 

What we don’t want, I don’t want to hire somebody that was dis- 
missed by Carnival. Carnival doesn’t want to hire somebody that 
was dismissed from me. But putting together a common database 
presents problems, and so we have looked at that internally from 
a legal standpoint. We have also had our attorneys look at the legal 
perspective that was provided to us by the ICVA. 

The decision was that their legal research was legally deficient. 
I am not being critical, but it did not bridge the gap sufficiently for 
us to move in the direction of a database. 

However, in Ms. Dishman’s situation, she has provided an oppor- 
tunity for us to perhaps close this gap that our lawyers are looking 
at, and that suggests we huild in another background step in the 
application process for our crew members to check the other cruise 
lines to see if they have been employed before. We certainly have 
to make sure what we are doing is legal, but to me that seems a 
very reasonable recommendation and one that came from Ms. 
Dishman. 

Mr. Cummings. Seven? 

Mr. Bald. Seven is the presence of United States marshals on- 
board cruise ships. I would like to come back to that at the end if 
I can. If you would like me to go through the detail, that is a very 
important one, and I have a lot of, I think, relevant information for 
the Committee that I can add. 

Mr. Cummings. Thank you very much. 

Mr. LaTourette. 

Mr. LaTourette. Thank you very much, Mr. Chairman, and 
thank all of you for being here. 

This being our second hearing on this subject, I come away from 
these hearings that the cruise experience is a nice way to have a 
vacation, but sometimes things happen. I think again, for me, the 
crux of it and perhaps why you find yourselves with some difficul- 
ties. 

I was glad, Mr. Bald, you ended on employees because I was 
going to ask you. This Committee and the Homeland Security Com- 
mittee have the idea of this Transportation Worker Identification 
card, the TWIC. Not only not hiring somebody that has been a 
problem on another cruise line but I would imagine just simple 
background checks. You don’t want to hire people with criminal 
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histories that would suggest that they might engage in criminal 
conduct. 

If Mr. Carver was right and 80 percent of the reported criminal 
activities are committed by employees, it seems to me that you 
have it within your power to at least reduce that based upon back- 
ground checks and other employment techniques. 

The second are safety and training things that are ongoing, and 
I commend you for undertaking those. I will come back to that in 
a minute. 

But the third one is basically the way people are treated. I don’t 
think that we would be having as many complaints as have been 
evidenced at these hearings if people felt that they weren’t being 
victimized a second time. That is why I am glad you brought in 
some victim’s assistance people. 

Mr. Ruchelman’s story was horrible, to lose his wife in an acci- 
dent, but if everybody was treated the way Mr. Ruchelman was 
treated, we wouldn’t be having this conversation probably. We 
would still be talking about peepholes and keys and things like 
that, but we wouldn’t be talking about other things. 

So I really, truly hope that there is nothing that the cruise line 
industry can do to keep a bad person that happens to be on a ship, 
not an employee, that chooses to do a bad thing. But how you treat 
that person after that bad thing has happened, I really think pays 
big dividends and then stops from having some of the stories that 
we have listened to in the last hearings. 

Mr. Dale, I do want to ask you. The Chairman asked you about 
the 10 points. I am familiar with the 10 points that Mr. Carver 
has. 

I am familiar with Ms. DiPiero’s observations. We started going 
through some of those with netting and sensors and raising the 
railings and things like that. 

We heard from Mr. Sullivan about apparently his peephole con- 
cern is being taken care of at least on one line but the issue of hav- 
ing people have pass keys when they are not on duty, that can 
come into somebody’s room when they are sleeping. 

So there is a body, a list out there. I commend the industry for 
working on it, but I ^ess I also would acknowledge that Mr. Sul- 
livan does have a point, that there have been a lot of good ideas 
around for a long time and how come we are just now getting to 
the point where we are adopting some of them. 

The Chairman has schooled me here pretty well. 

So Mr. Carver and these other folks get back to you and say we 
want to participate in your working group. Is it your intention to 
look at all these good ideas and, as Mr. Bald has just indicated, ac- 
cept things and move forward and get them off the table, to move 
these complaints? 

If you can’t, you haven’t reached a conclusion you can’t but on 
the camera issue where there are 650 cameras and maybe you just 
can’t logistically do what the idea is. I would say just because 
something bad has happened to somebody and they have an idea 
doesn’t mean it is a good idea, but the ability to listen to all those 
ideas, sort them out. 

Is the industry committed to adopting the ideas that are gen- 
erated by this working group and implementing those that make 
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sense, improve the safety of the ship, improve the cruising experi- 
ence, make people feel like they are being treated better, help to 
hopefully solve crimes if they are unfortunately committed on the 
ships and, if you can’t, please come back and tell folks why you 
can’t do it? 

Mr. Dale. Absolutely. Our commitment is to work with the ICVA 
and our working group on their recommendations as well as others 
that we have heard. 

I think a prime example of this is undertraining. In ICVA’s pro- 
posal, they list parts of crime scene management and protocols. 
Those steps, we are presently using, and the FBI is training our 
security officials on those steps. So we are doing that and we in- 
tend to, through Ken and the others who participate with us, make 
progress and get solutions on these. 

Another area, Lynnette Hudson, a tragedy at sea, and our heart 
goes out to her and everyone. But after all of the four investiga- 
tions, the recommendation that came back was to replace the com- 
bustible dividers on the decks of our ships. We are almost 100 per- 
cent there in having all of these replaced. The deadline for this is 
July of 2008, and we will be there very soon. 

So this working group is an opportunity for us to talk about the 
progress we are making and to determine what is the workable so- 
lution for all of us. 

Mr. LaTourette. I think she is a good example of not only was 
it the combustible things and then she talked a little bit about self- 
contained breathing devices, but to have a 911 room where nobody 
is answering the telephone is like having a fire station with no fire- 
men and nobody on the telephone. 

I think that there are things within reach that address some of 
the concerns that have been raised at this hearing and at the 
March hearing that are within your power to do it, and I would 
just hope that you continue to move in what I consider, and I give 
Chairman Cummings all the credit in this for getting the ball roll- 
ing on this. 

I know some people may not think it is moving fast enough or 
should have been done a long time ago, but I am encouraged by 
what you are doing. I would hope that it continues to move in a 
positive direction and those things that are within your ability to 
do to make it safer. 

I don’t know how it benefits. I don’t subscribe to the testimony 
that somehow it is in your corporate best interest to have crimes 
go unsolved on your boats. So I hope you continue to do that. 

Ms. Rey, this being your first hearing, you did a swell job. So 
thank you very much. 

Mr. Cummings. Ms. Brown. 

Ms. Brown. Thank you, Mr. Chairman. I have a couple of ques- 
tions. 

I also listened to Ms. Hudson’s testimony about the fire. As we 
get on the plane, they go through these procedures. Can you tell 
us, have you all done some additional procedures as far as explain- 
ing to people when they come on the ships in case of it may not 
be a fire? 
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It could be a terrorist attack. It could be anything. What are the 
procedures? I know that you do have some as far as if the ship goes 
down, what things to do, but as far as a fire is concerned. 

Also on notification, she indicated that she was not notified until 
nine hours afterwards, and I know you must have a procedure in 
place. She was listed as the next of kin, and she did not receive 
that information. 

Even following that up, someone needs to have contacted her and 
gone over what had happened and provided that grief information 
that you talked about. 

Ms. Rey. I can speak to the notification piece. I am very sorry 
to Ms. Hudson and the rest of her family because she did not re- 
ceive the call that she should have gotten from Princess Cruise 
Lines. I can’t speak for them. 

I can tell you that at Carnival Cruise Lines, we offer any assist- 
ance possible in assisting the family and making those notifica- 
tions. I can tell you, however, because the wife was present, that 
we would have relied on her being the one to initiate the contact 
with the family, make the initial notification. Following that, we 
offer assistance in notifying anybody else, but that initial contact 
generally comes from the person who is accompanying the indi- 
vidual on the ship. 

Ms. Brown. Okay. So I guess CLIA should have overall proce- 
dures for everybody. 

Ms. Rey. Well, that is one of the things that we are working on 
now is partnering with each other, and it is part of this working 
group so that we can all come together and establish a template 
that we can all work from, establishing those best practices. 

Ms. Brown. Okay. 

Mr. Dale. Actually, we have established a committee at CLIA on 
aftercare and guest care. So we expect some very positive results 
from that. 

To get to your issue about what process is in place on board our 
ships, there is a mandatory muster drill that every passenger must 
be a participant and present at. At that drill, we go through safety 
and security procedures in the case of emergencies. 

In the cabins, there is a video that is played 24 hours after de- 
parture, that again reiterates those messages. There is written col- 
lateral materials in the rooms as well. So we work very hard to 
make sure that our customers are familiar with what they have as 
their resources. 

Ms. Brown. There used to be a drill. Do you all still have that 
drill? 

Mr. Dale. Yes, absolutely. 

Ms. Brown. So you still have that drill. 

Another thing, we were talking about the cameras. I just re- 
turned from London where they have cameras all over the place, 
and one of the things I found very interesting was that they de- 
stroy the film within 14 days because of the privacy unless there 
is an incident. They can get some extensions. 

Part of being on a cruise is maybe you don’t want everybody to 
know that you are on the cruise. 

[Laughter.] 
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Ms. Brown. How are you planning on handling the film is my 
question because, as I said, after a certain period of time, by law, 
they have to destroy that film. 

Mr. Bald. The retention of 

Ms. Brown. I am sorry. I think that was true not just in London. 
It was true in Europe in talking about how they handle these cam- 
eras and the film that they receive from the cameras. They do have 
monitors, and it is a big process in monitoring these situations. 

Mr. Bald. Yes, the retention process is a challenging one for us 
from a technical standpoint. It is not a problem for us at all if we 
know that there is an incident that has occurred. Our process, let 
me qualify that. We do retain the video, but our new CCTV process 
is going to put us completely into a digital retention arena. 

We don’t have that today. We have a mix of analog and digital 
cameras with digital recorders now. The cameras we are adding are 
digital, but the volume of material that is captured in a digital re- 
cording is very, very large. And so, there is a limit to how much 
storage capability we have onboard. 

Where we will be challenged is if someone comes forward per- 
haps, say, six months later and says that I had an incident on- 
board. I, frankly, think we will not find video that will have cap- 
tured that. 

However, for the immediately reported incidents, that is not 
going to be a problem, and we actually have storage devices that 
are available for our teams that will respond to the ship. They will 
literally go with a portable storage device, download the appro- 
priate video, the video that relates to the incident, and they will 
literally bring it back to Miami for us, and we will retain it. 

Ms. Brown. Thank you, Mr. Chairman, and thank you for hold- 
ing this hearing. 

I think the industry is headed in the right direction, and I want 
to thank the participants for their participation. 

Mr. Cummings. Thank you, Ms. Brown. 

Mr. Coble. 

Mr. Coble. Thank you, Mr. Chairman. 

Good to have you all with us today. Good to have had all the wit- 
nesses with us today. 

I will put this question to any member of the panel. Much has 
been said today regarding how crimes are reported and the juris- 
diction extended to the FBI to prosecute said crimes. I assume the 
answer to this question is yes. Do victims of crimes have recourse 
under the civil justice system as well? 

I assume that is in the affirmative. 

Mr. Dale. Absolutely, they do have recourse. 

Mr. Coble. I will put this question to any of the panelists as 
well. It is my understanding, Mr. Chairman, that the industry is 
currently working to develop a sensor for rails that will activate or 
detect through the sound of an alarm or whatever when a person 
goes overboard. 

Number one, is that accurate and, number two, how far ad- 
vanced is it? 

Mr. Bald. Congressman Coble, that is an excellent question. It 
is fraught with challenges for today’s technology, but it holds prom- 
ise for us in the future. The technology, as it currently exists, in 
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particular, radio frequency identification, does not permit the kinds 
of applications that you are referring to. 

Where you have a rail alarm, for example, and you want to de- 
tect somebody going overboard who is on the ship, there are a cou- 
ple of possible solutions that don’t involve an electronic sensor, for 
example, on the railing of the ship. Virtual perimeters from cam- 
eras that are located on the outside areas, for example, the bridge 
wings of the ship, provide us a vantage point to be able to look 
down the sides of the ship and be able to determine if somebody 
goes overboard. 

There are some limitations and there are some challenges be- 
cause unfortunately you can’t get outside the ship and look in and 
ships are often curved. So we have got to make sure that our cam- 
era locations will work. We are in the process of testing that tech- 
nology to see if it is viable for us to install onboard the ships. 

From the standpoint of other technical possibilities, radio fre- 
quency identification is possible down the road. Today, you have an 
active or a passive solution. Passive requires you to be very close 
to a sensor. Active requires you to be farther away, but you are 
talking about carrying a garage door opener in your pocket, and it 
is much more challenging for us to deliver that technology. 

However, your point is well taken. We absolutely want to do as 
much as we can to detect quickly if somebody goes overboard on 
our ships, and we are looking at a number of technical solutions 
that we think may prove fruitful. 

Mr. Coble. These are works in progress, I take it. 

Mr. Bald. Yes, sir. 

Mr. Coble. Thank you. 

I yield back, Mr. Chairman. 

Mr. Cummings. Thank you very much. 

Ms. Matsui. 

Ms. Matsui. Thank you, Mr. Chairman. 

I read very carefully both Mr. Bald’s and Mr. Dale’s testimony, 
and something kind of strikes me in that, Mr. Bald, you mentioned 
that you are making some changes based upon some of the con- 
versations or emails you received from Laurie Dishman. I commend 
you for that. 

Some of these measures are pretty common sense — peepholes 
and closed circuit televisions and background checks and things of 
that nature — and I believe those were things that we could have 
done quite some time ago. I believe that they are measures that 
people had discussed, I guess, in 1999. 

I wonder if you would be putting in these common sense meas- 
ures today if Laurie Dishman hadn’t come along and courageously 
spoke up and we had the hearings. 

Now I am glad that we are moving forward on this, and you are 
moving in the right direction. I am pleased with that. But I must 
say that I think it is obviously a situation where some of these 
things take a while, I suppose. There have been quite a lot of rec- 
ommendations and listening and lists and things of that nature, 
but I think what we are interested in is results. 

I also have to say too that my constituent, Laurie Dishman, has 
written to me about the last six months she has been going 
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through. I would like unanimous consent to submit her letter into 
the record. 

Mr. Cummings. So ordered. 

Mr. Bald. Thank you, Ms. Matsui. Oh, I am sorry. I apologize. 

Ms. Matsui. I would like to share something from this letter be- 
cause it appears that the same people responsible for mishandling 
Laurie’s case are still employed at Royal Caribbean. Most disturb- 
ingly, when they were deposed, they indicated that they still have 
not received adequate instruction as to what they did wrong and 
how to properly handle this situation in the future. 

I would say that a common theme of the victims panel was the 
concern that you still didn’t get it. Would you please respond to 
this issue? 

Mr. Bald. Certainly. First of all, I believe that if you ask that 
purser that question today, I hope that the answer would be dif- 
ferent. 

That purser today has been required, and I will be disappointed 
if you come back to me and tell me this didn’t happen, but I pro- 
vided a DVD of Ms. Dishman’s testimony with mandatory viewing 
by the captain of every ship, the staff captain of every ship, the se- 
curity officer of every ship, the medical department of every ship 
and the guest relations desk personnel which includes the pursers 
to understand the trauma that Ms. Dishman went through. 

As an adjunct to that, on the training piece, the training will be 
delivered to the security officers on Monday. The policy changes are 
in place that I think will correct the preservation of evidence issues 
that occurred in that situation. 

We have provided a DVD to the medical staff of every ship for 
required viewing for the proper way to do the pelvic examination 
kit. It is required training every two years. We just implemented 
that with the DVD that was sent out to make sure that they un- 
derstand the problem there. 

In the situation with Ms. Dishman, there were mistakes made as 
I testified last time. One of the biggest ones was, in my view, the 
security officer inadequately secured the cabin. 

The mistake made by the doctor to misinterpret the collection re- 
quirements for the pelvic examination kit is not something I want 
to see happen, but I believe there is a way to make sure it doesn’t 
from the security officer’s standpoint. 

The pelvic examination kit gives instructions to collect evidence 
from the victim that would be logically, in my interpretation, logi- 
cally being worn by the victim. In this case, the doctor, for what- 
ever reason, chose to ask her to go back and collect some things 
that were not being worn. 

It is absolutely wrong. It is not consistent with our policy, and 
our security officer should have known better. 

Our security officer will be coming in. Let me qualify this, will 
be coming in one of two sessions either next week or the one in De- 
cember because we train the ones that are off the ship, and then 
when there is a switch we get the ones that are currently on the 
ship. 

Every one of them will hear the kinds of points that you are 
making today and very clearly understand what is expected of 
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them, and I expect that we won’t have a recurrence. If we do, I will 
take action accordingly. 

One final point if you would permit me, you referenced and it has 
been referenced earlier today in testimony, some longstanding 
guidance that was provided to Royal Caribbean in 1999 by two re- 
ports that were commissioned by Royal Caribbean to take a look 
at onboard sexual assault and sexual harassment situations and to 
provide us recommendations for how we can get ahead of that 
curve and resolve some of those problems. 

I would like to read to you. I have a very short list of the rec- 
ommendations, and I will tell you on each one of them what we 
have done. 

The shoreside hotline is in place. Anybody onboard our ships can 
pick up the phone and call a particular number and report directly 
to Miami if there is an issue onboard the ship. 

Remind management to report, that has been done personally by 
me in conference calls to every captain, also present were the staff 
captain and the security officer. It is a part of our policies, and I 
will continue to reinforce it. 

Mandatory sexual harassment training, the company, in my 
view, before I got here had done an exceptional job of putting to- 
gether videos. These are professional productions. These are not 
just a couple of folks like me standing in front of a video camera 
on how to recognize situations and avoid situations that could lead 
to sexual assault or sexual harassment. 

The response checklist will be a mainstay of the security depart- 
ment’s policies onboard the ship. 

Counselor and advocate for the victim, absolutely a requirement 
that we have. You heard testimony earlier today from Mr. Sullivan 
that no counselor was provided to his client. That is untrue. It is 
untrue, and Mr. Sullivan knows it is untrue because the counselor 
that was provided was the doctor who is a female, who spent al- 
most every moment with that victim from the time she was re- 
ported to have been the victim until she left the ship, including re- 
sponding to her cabin within two minutes of the recording or the 
documentation of the call to the bridge. 

The after-action teams in Miami was a recommendation by that 
report as well. You saw in my testimony that that is something we 
are implementing. 

Notifying guests about socializing with the crew is a change we 
are making in our guest conduct policy which will be published for 
January, and we will make sure that our guests understand the 
policy. We have gone overboard to make sure our crew under- 
stands. We have not done that with our guests, and it is something 
we will do very quickly. 

On the Swailes report, stronger policy regarding crew-^est sex- 
ual contact, we have taken that head-on, and I don’t think there 
is a crew member that doesn’t understand that they can’t frater- 
nize with our guests. 

Train those who will respond. You have heard me testify and you 
have seen in my testimony, that is an aggressive effort that we are 
taking. We have been doing that for several years. 

Train crew to prevent sexual encounters. That is exactly what 
the prevention concept that I am putting in place is built around. 
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We have also been doing that in the videos that I referred to ear- 
lier. 

Post signs inside restricted areas on our ships. We have done 
that on every single ship. You walk into any off-limits crew area, 
and you will see a sign that tells a guest they are not allowed to 
be there. 

Additional CCTV cameras, you have heard me testify to that is 
an aggressive process. 

Increasing the number of guards is something that we have done. 
I talked to your staff yesterday about this. My first assessment is 
going to be quality, and I want to make sure the quality is there. 
Then I am in a better position to decide if the numbers are there. 

Then finally, hotline to Miami for guidance in response is also 
picked up from the Krohne report. 

I would like to add one other comment on the Swailes report. 
The findings that they had in their report said that the incident 
rate for sexual assaults onboard ships is lower than shoreside. This 
is a 1999 assessment, independent, from outside of our company. 

Common threats, consensual intimacy was preceded by assault. 
I am sorry. Consensual intimacy preceded the assault and intoxica- 
tion by the victim was a challenge. By the way, I am making no 
connections to any of this. 

But to give you an idea, we have had this kind of input. We have 
taken measures to respond to it, contrary to what you heard in tes- 
timony earlier today. 

Thank you for allowing me to go to that extent. 

Ms. Matsui. Mr. Bald, that all sound very good, and you say you 
have instituted those policies now. I really feel that it is like a 
manual to a great degree. You can read it, but the proof is in the 
pudding. The individuals who have been affected so critically have 
to feel the same way too. 

Comparisons, as far as sexual assaults on land versus sea, I real- 
ly don’t believe they are really good comparisons, for example, be- 
cause on the sea you are in a huge cruise ship. You can’t get off. 
It is a little bit different. You don’t have a police force really. 

My concern is I do not want this to be brushed aside at all. I 
don’t want to request from Chairman Cummings another hearing 
because we have been hearing that things aren’t happening. 

You relied on the input on victims. I am happy about that, but 
I want to make sure it doesn’t happen. The prevention aspects of 
it have to be taken care of 

It so concerns me I almost want to feel like we need another 
benchmark as to when we can have a report or whatever we want 
to do that the industry, the unified industry itself is going to, for 
instance, can you adopt unified reporting requirements that you 
can release numbers to the public. That would be reassuring to 
know that there is transparency there. 

Mr. Cummings. Would the gentlelady yield? 

Ms. Matsui. A lot of this happens to be transparency. 

Mr. Cummings. Would the gentlelady yield? 

Ms. Matsui. Yes. 

Mr. Cummings. When we finish, I am going to lay out some time- 
tables not necessarily for a hearing. If a hearing is required, we 
will go to a hearing but some timetables so that we can get some 
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things done and they will report back to us. I just wanted to make 
sure you know. 

Ms. Matsui. Thank you, Mr. Chairman. I appreciate that. 

But you understand that there is a value to this hearing. We 
talked about peepholes and closed circuit televisions, and the 
Chairman also talked about monitoring them, the different aspects. 
We want to keep this progress moving, and we want to have cer- 
tain benchmarks because I truly feel this is an industry that is cer- 
tainly something we want to promote, but right now I am really 
feeling that we need to take care of a few things. 

I think it is to your benefit to do this. I think that anytime we 
have some scrutiny like this and we find out that there have been 
mistakes and you go ahead and fix it, certainly you are going to 
be getting the support of many people here. 

I am looking to the victims because they are the ones who prob- 
ably keep you pretty honest about this. So I thank you very much 
for working with the victims, but remember this is not a one or two 
step process. It is going to be ongoing. I appreciate what you have 
been doing. 

I thank you, Mr. Chairman, for your commitment. 

Mr. Cummings. I want to thank you, Ms. Matsui. 

Let me say this to you, Ms. Matsui. This is the first time in my 
almost 12 years in Congress that I have seen a Member sit for an 
entire hearing on a Subcommittee that they weren’t on, and I think 
that shows a lot, particularly for a hearing that has lasted this 
long. So I want to thank you for your advocacy. 

I want to say to our witnesses. One question for you, Mr. Dale. 
Who is invited to these meetings? Because Ms. Hudson, I think. 
Was it you, Ms. Hudson who said you weren’t invited again, and 
I am sure some others. 

Tell me who is invited to these meetings. 

Mr. Dale. The invitation is to go to and has, I believe, to all 
ICVA members. The Family Assistance Foundation has sent the in- 
vitation to survivors that they have worked with, and our cruise 
line members have also issued the invitation to survivors that they 
work with as well. 

Mr. Cummings. About how many people is that, victims? Do you 
know? 

Mr. Dale. Well, we have received word back from somewhere 
around 10 saying that they would like to participate in this. 

Mr. Cummings. Out of how many, would you say? 

Mr. Dale. I don’t know what that number is as far as what the 
cruise lines issued themselves. 

Mr. Cummings. How would somebody like Ms. Hudson not be on 
the list? She said she didn’t want to be, in other words, if she came 
to one meeting and then wasn’t invited back? 

Mr. Dale. She was to be on the list. 

Mr. Cummings. She was what? 

Mr. Dale. She was to be on the list, and I apologize if she did 
not get the invitation. 

Mr. Cummings. All right, so you are going to be invited, Ms. 
Hudson, is what he is trying to tell you. 
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When I walked, when I was on my way to vote, I looked to my 
left and there is a board out there. I guess it is your father with 
a Mason’s cap on. 

I just thought about something that I teach my kids. Whenever 
they have disappointments because somebody let them down, I tell 
them to think about how they feel at that moment. I want them 
to feel it, so if they ever let somebody down, that they will know 
how they feel. 

These folks who have come here, I have got to tell you. I think 
that the victims folks have been very reasonable. I really do. I 
think that they have reached out and tried. I mean they are just 
reaching and reaching and reaching and reaching, and I think they 
are getting the feeling at times that there are some reaching going 
on by the industry but maybe you are not reaching far enough. 

This is just my assessment of listening to everything that I have 
heard. I think that the industry has reached, but I think we have 
a little bit further to go. 

I agree with Ms. Matsui that more needs to be done, but I don’t 
want us to underestimate — I want to say this to the victims 
groups — that a lot has already been done. I don’t want that to go 
by because it has. I mean Mr. Bald and Mr. Dale, the things that 
you all testified to and then in your written piece. 

There is one thing you may have mentioned, but I didn’t hear 
you. You may have. It said to ensure that shipboard medical staff 
are familiar with the proper procedures for administering the pel- 
vic exam and that kind of thing. You may have mentioned it, but 
I didn’t hear it in the seven things. I don’t know whether that was 
one of Ms. Dishman’s recommendations or not. 

What I am saying to you is that I think sometimes we have a 
tendency to think lack when we ought to think abundance, to think 
negative when we ought to think positive. So I think I want to see 
us as moving forward. We are a lot further, victims groups, than 
we were before. 

I think the industry, going back to what Ms. Matsui said, I am 
going to tell you. I just think it is good business to say we are doing 
these good things to make sure. I mean saying to the public, we 
don’t want things to happen. We are doing everything in our power 
to make sure you have got the safest possible opportunity. But if 
something happens, we guarantee you that we are doing X, Y and 
Z. 

To me, it just makes sense because the American people and peo- 
ple all over, people have common sense. They know things are 
going to happen. They know it. They don’t want it to happen. They 
don’t want things to happen to them, but they know it. 

And it goes back to this thing that Mr. LaTourette said. It is 
about how you treat people. This is not rocket scientist stuff. The 
Bible says, and I hate to quote the Bible but I have got to, do unto 
others as you would have them do unto you. This is basic, how you 
treat other people. 

I think maybe, even with all of this that we are doing, when per- 
sonnel is insensitive to those kinds of things, that is a problem. 
One thing we need to do is make sure personnel is very sensitive. 
Look, I know the industry is concerned about its reputation, but 



75 


one of the best ways to have a great reputation is when you treat 
people like you like to be treated. I am telling you. 

Maybe that is part of the problem, maybe, but I hope you will 
keep that in mind. 

Now we have had a lot of discussion here. What I want to do is 
take a look and see where we are in 90 days. I don’t plan to call 
a hearing, but I would like to have some type of report so that we 
can see where and how we have progressed and what we have ac- 
complished. 

It is my understanding, again, that we have had more Members 
of Congress, so that you don’t underestimate how serious this is, 
who wanted people in their districts to testify in this hearing than 
anything I have been involved in. So it is serious business. 

I think the Members of Congress are looking at it. When I went 
back to vote, I had at least 12 or 13 Members just ask me how is 
the hearing going. I mean this is the Subcommittee on the Coast 
Guard. They know it. 

Again, we want the industry to do well, and I think the industry 
is doing extremely well. I think that when you look at the statis- 
tics, they are, Mr. Dale, a small number, but in your own words, 
one criminal act, one person harmed is one too many. Then if it 
happens, we want to make sure that they are treated right, as sim- 
ple as that. 

The same thing that I would want for my wife, I want for any 
other woman. The same thing I would want for my dad, I want for 
anybody else’s dad. I think if we think about it like that, then we 
can get much further along. 

To Ms. Dishman, I want to thank you. 

I think if we listen to what Mr. Bald said, he said that he lis- 
tened to her. Maybe he didn’t accept everything, but there are 
things that did come forth that he did use and is using. 

I just want to make sure that the things we are in the process 
of doing, that we get done. In other words, we bring closure and 
say, this is done. Now let us move on to the next thing. Done. 
Done. Done. Done. 

Not just well, let us meet. Let us hurry up and meet. Meet. Meet. 
Meet. Then the next thing you know, you look three years later, 
and you are still meeting. 

I want to make sure we get to some points where we have done 
because in the time when things are not done, then other problems 
may arise. When we talk about the image of the industry, the last 
thing we want is to have more people banging on my door, more 
Members of Congress saying, we want people to testify because 
they have gone through some difficulties. 

All I am saying is I think it is good business for us to be, for the 
industry to be the best that it can be. Again, I think that I do be- 
lieve if we look at victims groups and say to ourselves that they 
are trying to make things better, then with that attitude I think 
we will accomplish a lot. 

To all of you, I want to thank every single one of you for going 
through this very, very, very long hearing. 

I will look forward to, I guess from you, Mr. Dale, a report. Don’t 
forget Ms. Hudson, and there may be a few other people that may 
have some things to contribute that may not have been invited. I 
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am sure they will let you know. You will not get out of that door 
unless they tell you. I know they will. 

Thank you very much. 

[Whereupon, at 5:22 p.m., the Subcommittee was adjourned.] 
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Good morning. Chairman Cummings, Ranking Member 
LaTourette, and members of the Subcommittee on the Coast Guard 
and Maritime Transportation, thank you for this opportunity to appear 
before you as consider the timely subject of cruise ship security 
practices and procedures. 
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I understand that the purpose of this hearing is to enable the 
subcommittee to receive an update from persons who have been 
victims or are family members of victims of alleged crimes on cruise 
ships regarding: (i) potential refinements in procedures for reporting 
alleged crimes on cruise ships to U.S. authorities; and (2) specific 
measures that could be implemented to improve the safety and security 
of passengers on cruise ships. 

Mr. Chairman, while I agree that procedures for reporting crimes 
on cruise ships to U.S. authorities and that measures to improve the 
safety and security of cruise ship passengers can be improved, my 
purpose here is not to take a position in support or, or opposition to, 
any particular proposal or recommendation. Rather, my sole reason for 
appearing before you is apprise the subcommittee of the nature and 
quality of my most recent experience with one cruise ship line. 
Carnival, in connection with the recent and tragic incident involving 
the late David Ray Ritcheson, who was one of my constituents. 

Most of you know that I have long been one of the House’s 
strongest advocates for federal hate crimes legislation. I am proud to 
have played a leading role in the passage earlier this year by the House 
of H.R. 1592, the Local Law Enforcement Hate Crimes Prevention Act 
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of 2007. Most of you also know that the late David Ray Ritcheson was 
instrumental in the passage of this landmark legislation. 

In a case that drew national attention, 16-year old David Ray 
Ritcheson, a Mexican-American, was severely assaulted on April 23, 
2006, hy two youths while attending a party in the Houston suhurh of 
Spring, Texas. One of his teen-age attackers, a skinhead, yelled ethnic 
slurs and kicked a pipe up his rectum, severely damaging his internal 
organs and leaving him in the hospital for three months and eight days 
— almost all of it in critical care. For the supposed crime of allegedly 
kissing a white girl, this Hispanic young man was punched 
unconscious, kicked him in the head, suffered 17 cigarette burns 
sadistically inflicted that still scar his body. His assailants poured 
bleach on his face and body, and then assaulted with a pipe taken from 
a patio umbrella. He was left lying unconscious and unattended in the 
back yard of house for more than eight hours. He has endured more 
than 30 operations to restore his appearance and regain the normal use 
of his bodily functions. 

After surviving this horrific attack, David Ray Ritcheson refused 
to live as a victim. Instead, he devoted the remainder of his life to 
making America a hate free place to live. Earlier this year, he testified 
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before the Judiciary Committee in support of H.R. 1592. His testimony 

was so powerful, so compelling, so eloquent, that it helped inspire the 

House of Representatives to pass the bill. No one present in the hearing 

room that day will ever forget his concluding words: 

“It has been a blessing to know that the most terrible day of 
my life may help put another human face on the campaign 
to enact a much needed law such as the ‘Local Law 
Enforcement Hate Crimes Prevention Act of 2007.’ I can 
assure you, from this day forward I will do what ever I can 
to help make our great county, the United States of 
America, a hate free place to live.” 

David Ray Ritcheson’s testimony helped persuade the House to 
take the lead in deterring individuals like those who attacked him from 
committing violent crimes against others because of where they 
originate, the color of their skin, the God they worship, the person they 
love, or the way they look, talk, or act. 

David Ritcheson died this past July 1 of blunt force trauma 
sustained when he jumped from the upper deck of the cruise ship 
Ecstasy, owned by Carnival Cruise Lines, while a passenger on a cruise 
from Galveston, Texas to Cozumel and Progreso, Mexico. 

Cruise staff tried, unsuccessfully, for perhaps an hour to talk him 
out of jumping from the ship and, according to media reports, at least 
one of his friends witnessed the suicide. The ship's captain quickly 
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alerted passengers the boat was being turned around to rescue a man 
who had gone overboard. A rescue crew recovered David's body later 
that morning and the captain made a second announcement, telling 
passengers the man who went overboard had died. 

I was notified by Carnival Cruise Lines of the tragic incident on 
Monday, July 2, by Tom Dow, Vice President for Public Affairs for 
Carnival, who maintained regular contact with me until the ship 
arrived back in Galveston Thursday, July 5. This included updates on 
the parents and arrangements being made to take custody of the body 
in Galveston. 

Mr. Chairman, the subcommittee should know that in this case 
Carnival, through its CARE Team, provided assistance to David’s 
family, including travel arrangements to Mexico, a cabin on the ship, 
and arrangements for a van in Galveston. The parents did not wish to 
speak to media, so the van was directed to a private entrance to the 
terminal from where his body was take to the Medical Examiner’s 
office in Texas City. In short. Carnival handled a very tragic and 
traumatic incident with both compassion and discretion. 

Thank you, Mr. Chairman. I will be happy to answer any 


questions you may have. 
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Testimony for Congresswoman Doris O. Matsui 
Subcommittee on Coast Guard and Maritime Transportation 
“Crimes Against Americans On Cruise Ships Follow-Up” 
September 19, 2007 


Intro 


I would like to first thank Chairman Cummings for calling this important and 
necessary second hearing, 1 look forward to hearing from the cruise industry 
what steps they have taken to improve the security on their ships. Mr. Chairman, 

I appreciate your commitment to this issue and to informing and protecting the 
nearly 12 million American passengers who take cruises each year. 

I had asked Chairman Cummings to hold the hearing in March of this year after 
learning about a young woman from my district who came to me for assistance 
after she had been a victim of a violent crime on February 21, 2006 on a cruise 
ship. 

The Committee heard from my constituent Laurie Dishman at the first hearing. 
Laurie is here with us today... I want to publicly thank her for her continued and 
brave efforts to make sure that no one else goes through what she has endured. 

Laurie: thank you for being here today. 

What has happened in 6 months since last hearing 

Since our hearing last March, I know that individuals like Ken Carver and Laurie 
Dishman have been working hard to secure a meeting with the cruise industry. 
While there were seemingly unnecessary delays and even a few false starts, I was 
pleased to learn that the discussions did take place just a month ago in August. 

The ICV-CLIA meeting was the first time that there has ever been a discussion of 
the various issues concerning cruise lines by an independent group with the cruise 
line Industry. 

I look forward to hearing the reforms the cruise industry is undergoing based on 
this meeting. I am particularly interested in the time frames for which these 
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reforms will be enacted and what information is being shared with passengers 
about their potential for danger onboard a cruise. 

Security Personnel and Background Checks 

As Laurie testified at the last hearing, as a passenger on board the Vision of the 
Seas, a ship operated by Royal Caribbean, she was raped by a crew member. One 
of the most disturbing aspects of Laurie's case is that the cruise ship on which she 
was raped was short security staff. As a result, the cruise line promoted someone 
with no training to perform security personnel duties. 

The tragedy that ensued is something that Laurie will never forget. I continue to 
be concerned about the lack of security personnel on cruise ships... many of which 
are essentially floating cities with thousands of passengers and few security 
guards. 

Similarly, passengers may hear that background checks are performed on all crew 
members... however, what Americans do not understand is that many of these 
individuals are foreign nationals and that their countries do not have the same 
system in place for background checks. 

Victims Rights and Crime Scene Preservation 

The story of Laurie and other victims' experiences are shocking enough. 
Unfortunately, most of these victims and their families continue to experience 
difficulties after the crime occurs. For Laurie, she was forced to collect her own 
evidence and after she departed the ship, experienced difficulty getting 
information about the incident from the cruise line. 

Proper evidence collection and victims' assistance after a crime are important and 
seemingly missing from cruise ships. I hope that the cruise industry has worked 
during these last six months not only on ways to prevent crimes from occurring, 
but also on working to take care of victims and their families after a crime has 
occurred. 
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Reporting Mechanisms 

The more I have inquired about crimes on cruise ships, the more I have been 
alarmed that there is no shortage of cases of: rape, sexual assaults of minors, 
alcohol related fighting and abuse, and persons overboard. 

The last hearing highlighted how crime numbers reported to Congress were 
radically different from the cruise industry's internal crime statistics. The cruise 
industry insists that they are voluntarily reporting more crimes than they are 
statutorily required to...l feel that their actions have been less than forthcoming. 
Unfortunately, it seems that without continued Congressional oversight or 
penalties for noncompliance, the cruise industry reports what and when they 
want to. 

Conclusion 


We continue to hear media reports of passengers falling overboard, passengers 
gone missing and passengers being raped and sexually assaulted. Sadly, many of 
these cases remain unresolved because of lack of security personnel and 
standards for crime scene preservation. Worse yet, many cases go unreported 
because there is no industry reporting mechanism. 

The result of our first hearing, combined with numerous media reports of crimes 
on cruise ships, point to the need for increased safety and security for these 
passengers. Prevention can be an important tool, and prevention begins with 
making people aware of the potential for a crime to occur. 

There will be 12 million Americans traveling on cruise ships this year — the 
industry is growing. With growth comes a greater responsibility. This is an 
opportunity for all of us — working together — we can and we will improve the 
safety and security of Americans who travel on the high seas. 

Thank you Mr. Chairman. 
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TESTIMONY OF 
GARY M. BALD 

SENIOR VICE PRESIDENT OF GLOBAL SECURITY 
ROYAL CARIBBEAN CRUISES LTD. 

BEFORE THE 

U.S, HOUSE OF REPRESENTATIVES 
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
SUBCOMMITTEE ON COAST GUARD AND MARITIME TRANSPORTATION 
SEPTEMBER 19, 2007 


Good morning, Mr. Chairman, Congressman LaTourette, and Members of the 
Subcommittee. 1 would like to take this opportunity to thank you, Mr. Chairman, and the 
Subcommittee, for holding these hearings. After 29 years in the FBI, I am a true believer 
in Congressional oversight and the reform it can bring about when conducted in a fair and 
productive manner. Because of your interest in cruise industry operations, issues facing 
the industry and our guests today have become more clearly focused and progress is 
being made in how we mutually ensure their security and care. I have been particularly 
impressed with your recognition and support of an industry partnership with individual 
cruise incident survivors. I thank you for your encouragement and collegial inclinations 
in this important area. Some of the best external guidance I now receive is from cruise 
incident survivors. 

I first appeared before the Subcommittee in March of this year at which time I had 
served just nine months as the head of global security for the Royal Caribbean cruise 
brands, which include: Royal Caribbean International, Celebrity Cruises and Azamara 
Cruises. At that time, Mr. Chairman, I testified to a number of shortcomings in our 
policies and procedures which, unfortunately, led to additional trauma for several guests 
who had suffered a crisis while on vacation with us. I also testified about some of the 
changes we had put into place to address these shortcomings. Those changes remain in 
place and are part of a strategy to advance our security to ensure the welfare of our 
guests. 

Guest Security Strategy 

At Royal Caribbean, our guest security strategy is to implement processes that 
prevent and effectively respond to security incidents. Prevention, our highest priority, is 
being pursued through a dual effort of 1 ) effective deterrence, and 2) understanding and 
eliminating the factors that contribute to incidents. Simply stated, I believe that if we can 
eliminate the factors that lead to incidents, we will be able to prevent incidents from 
occurring. 

In those situations where an incident does occur, our goal is to effectively respond 
in a manner that restores safety and security; treats and cares for our guest appropriately 
and with compassion; identifies those responsible; preserves evidence; and facilitates and 
supports investigation of the incident and prosecution of those responsible. 
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The first steps in this process are underway. We have instituted a deterrent 
presence on several of our ships, and will expand this in the future. The next step 
involves developing a process to identify the factors that contribute to incidents. Once 
this step is complete, we will begin to collect and evaluate this information and develop 
security measures that eliminate these contributing factors. 

In the mean time, we are redefining the roles and qualifications of our security 
staff and providing the training they need to be successful. We have revised several of 
our key processes, and expect to eventually conclude a complete rewrite of our security 
procedures. We are aggressively re-training our security teams on how to recognize and 
preserve evidence; how to conduct post-incident follow-up; and, importantly, on the 
acceptable manner in which to interact with victims of crimes. 

Although I will list below some of the steps we have already taken, there are 
many others, both underway and planned, that I can not present today in this open setting. 
Some of these fall into the categories of security countermeasures; promising proprietary 
technical research and development; and personnel initiatives. It is important to note that 
although I believe we have come a long way in our security efforts, we still have much 
more to accomplish. Ultimately, this process is not about statistics or even about past 
incidents, although both are important. It is about preventing even a single negative 
experience on a cruise ship. This is no small task. With the continual support of this 
Committee, government officials, our cruise industry counterparts and our incident- 
survivor partners, I am confident our efforts will make a significant impact on the issues 
we collectively face and on the cruise experiences of our future guests. 

External Input and Recommendations 

Since the March hearing before this Committee, I have benefited from both direct 
and indirect input from cruise incident survivors. Their unique perspectives have 
afforded me an excellent compass-check to ensure my efforts are on a course that will 
prevent future incidents. Many of the suggestions I have received from survivors have 
either led to new initiatives; validated current projects; or produced promising ideas for 
future planning. We have also received recommendations from the International Cruise 
Victims Association, Their “Ten-Point Program” contains sound concepts and, although 
in some instances we do not agree with their implementation approach, their work has 
stimulated productive dialogue. In general, their proposals are consistent with our goals 
to ensure: reliable cruise employee vetting; well-trained and capable shipboard security 
with a high degree of integrity and appropriate oversight; effective video surveillance 
systems; viable technology and processes to address missing persons; and capable 
medical care. I am also particularly pleased and optimistic about CLIA’s initiative to 
fonn a Survivor/Industry Working Group. Based on what I know about the survivors 
who have volunteered to serve on this group, 1 am confident that we will continue to 
make progress through this collaborative process and the flow of security ideas for the 
future will be rich and well informed. 
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Security Progress 

Today, 1 am pleased to report that we have continued to make progress in both 
securing our ships and in providing needed personal and emotional support to our guests. 
Mr. Chairman, as I have noted, our progress over the last six months has been greatly 
enhanced by the partnership of cruise incident survivors who have graciously provided 
firsthand accounts of ways in which we can improve. 1 have spent many hours in 
personal discussions and reviewing input from incident survivors and their families. I 
have found the information I have received to be very helpful in ensuring the direction of 
my improvement strategies is in keeping with the needs of those I am dedicated to 
protect. 


For the past several years, Royal Caribbean has focused on improving the tools, 
technology, training, and performance of our company in terms of security and guest 
care. Although I would be pleased to respond to questions about any of the initiatives we 
have undertaken, for purposes of my remarks today, 1 would like to focus on some of the 
steps we have taken in the six months that have passed since this subcommittee’s last 
hearing in late March of this year. The majority of these steps in our ongoing security 
progress speak to issues raised in our conversations with individual incident survivors 
and in the written proposals for improvement we have received. 

April 2007 

• At the conclusion of the March 27, 2007 hearing, I was approached by Kimberly 
Edwards, a cruise incident survivor. Ms. Edwards expressed concern over her 
personal cruise experience and manner in which her situation was handled. I 
addressed her concern and we began a dialogue about shipboard security that has 
been very informative. 1 found Ms. Edwards to be a strong advocate of her own 
and other ciuise victims’ concerns and someone with the ability to bridge 
perspective gaps such as those that may develop between the industry and incident 
survivors. The manner in which she has approached our mutual goal of security 
improvements confirmed for me the absolute need to involve survivors in our 
security improvement process. 

• We have entered into a partnership with the Rape Assault and Incest National 
Network (RAINN). RAINN, the nation’s largest anti-sexual assault organization, 
operates a National Sexual Assault Hotline, and conducts programs to prevent 
sexual assault, help victims, and ensure that perpetrators are brought to justice. We 
are working with RAfNN to establish access from our ships to RAINN’ s web-based 
24-hour Online Hotline and to their 24-hour 800 Telephone Hotline for those rare 
instances where a guest or crew member becomes the victim of a sexual assault. 

Our mutual goal is to facilitate both immediate and continuing professional 
counseling services should a guest desire and need this assistance. Our partnership 
with RAINN will contribute strongly to the support now routinely provided to 
guests by Royal Caribbean’s Guest Care Team. 
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• After meeting Ken Carver for the first time at the March hearing, we began an 
exchange of information concerning his daughter’s apparent suicide, as well as 
information about the International Cruise Victims Association’s (ICVA) 
recommendations for security improvements. Through CLIA’s leadership, I look 
forward to continuing discussions with Mr. Carver as we advance our efforts to 
address our mutual concerns. 

• We began a formalized process whereby the Global Security Department and the 
Risk Management Department of Royal Caribbean conduct formal quarterly 
reviews of all shipboard incidents. This is an oversight process that helps us ensure 
incidents are properly reported, characterized and addressed at various 
levels/perspectives and offers an additional opportunity to identify lessons learned 
and areas where we can improve. 

• We implemented a Guest Care checklist for ships’ management to facilitate 
consistent support of our guests’ emotional and logistical needs following an 
unforeseen event. This includes providing shipboard toll fi'ee telephone access for 
guests to RAINN, the FBI and other law enforcement entities who may be involved 
in responding to their shipboard incident. This is a service that will be routinely 
provided under the Royal Caribbean Guest Care Program. 

May 2007 

• Laurie Dishman, who testified on the victim’s panel at the March 27, 2007 hearing, 
and I exchanged several emails which included her thoughtful suggestions for 
security improvements. Although our interactions have been limited by her 
attorney’s concerns about pending litigation, Ms. Dishman’s suggestions have 
directly led to security improvements within Royal Caribbean. I hope one day to 
discuss our security initiatives with Ms. Dishman and to obtain more of her 
valuable input and feedback. 

• Royal Caribbean co-sponsored a Family Assistance Foundation (FAF) symposium 
in Atlanta, Georgia. The symposium was attended by survivors and industry 
representatives and was facilitated by Dr. Carolyn Coarsey of the FAF. The 
conference successfully enabled all parties to discuss our shared goal of enhancing 
transportation security while at the same time providing a much needed opportunity 
for us to interact on a personal level with persons who are survivors of a cruise- 
related incident. The value of these discussions has been evident in the progress the 
industry has made in addressing survivors’ specific concerns. 

• We implemented a formal “after-action process” at the conclusion of the internal 
handling of a shipboard incident involving a sexual assault or a “man-overboard” 
incident. While we do many things right, we have learned from our survivors that 
there are things we have done wrong or that we could do better in these matters. 

For that reason, we have designed the after-action review process to identify lessons 
learned and to make appropriate improvements. 
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• We formed an internal Employee Vetting Working Group to re-evaluate both our 
internal and outsourced vetting processes and to identify opportunities for 
improvement. This group will also further explore legal ways to address the vetting 
concerns expressed by Ms. Dishman and the ICVA. 

June 2007 

• We entered into an agreement with an outside contractor to supply former federal, 
state and local law enforcement investigative experts who are on call to respond to 
certain ship-board incidents such as man overboard or sexual assault incidents. 

This team provides us a resource we can dispatch with strong investigative 
credentials to assist in understanding how an incident occurred and what steps we 
can take to prevent a recurrence. Given the input we have received from this 
committee and our survivors, we have required this team to include highly skilled 
female investigators who will greatly add to our efforts to effectively respond, 
assess and ultimately prevent sexual assault incidents. 

July 2007 

• We expanded our existing internal Watchlisting Process to include all terminated 
Royal Caribbean employees. This now permits us to consider whether a terminated 
employee should be permitted to sail as a guest on a Royal Caribbean ship in the 
future. Existing protocols within the Human Resources Department already ensure 
that a terminated employee will not be rehired without a complete review of the 
reasons for a prior termination. Terminations for criminal activity are a bar against 
both sailing with and future employment with Royal Caribbean. (Due to 
prohibitions on the practice of blacklisting, within the context of anti-discrimination 
laws, civil rights laws, antitrust laws and labor laws, Royal Caribbean does not 
share a list of employees terminated for criminal activity with other cruise lines, as 
has been recommended by the International Cruise Victims Association.) 

• We contracted with an outside expert for the development of incident metrics to 
facilitate a prevention approach to shipboard security. The goal of this project is to 
identify and eliminate patterns in circumstances that contribute to shipboard 
incidents. If we can better understand the underlying causes of incidents, we will 
be better able to target them for elimination. 

• We added two new full-time employees to our Guest Care Team, bringing this 
important response team to a total of five full-time specialists prepared to travel on 
a moment’s notice anywhere in the world when an RCL guests needs assistance. 
This team, lead by a registered nurse, has received amazing results and feedback 
from those they have helped. 
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• We filled the first position on our Global Security Department’s investigative team. 
This 20 year veteran and Detective from the New York City Police Department 
brings extensive investigative experience to the department. (See the August entry 
below for more details on the role of this team.) 

• We participated with CLIA and other cruise industry colleagues in a meeting with 
several board members of the International Cruise Victims Association to discuss 
suggestions for improving ship security. We believe continuing dialogue with the 
survivors of cruise incidents will permit us to match improvement processes to 
some of the concepts underlying the ICVA’s Ten-Point program for the benefit of 
all cruise travelers. 

• We formally established security career path and related job descriptions for our 
shipboard security teams. This is the first of several steps we will take to ensure we 
attract and retain high-quality, motivated professionals to these critical positions. 

Ausust 2007 

• We joined CLIA, other cruise industry colleagues and the Family Assistance 
Foundation in meeting with survivors and family members of incidents on cruise 
ships. This meeting was to permit us to hear directly from survivors suggestions for 
improving the security and guest care practices of the industry in ways that will 
help us prevent future incidents. This meeting was very productive and produced 
ideas and partnerships that bode well for future guests and the industry on topics 
such as prevention, training, guest care, family support, communication and 
medical care. Survivors expressed their desire to participate in a formal working 
group with the industry. This working group is being formed by CLIA and will 
provide further opportunities to continue this great exchange. 

• We developed a plan for the installation of peep holes in guest stateroom cabins on 
an existing ship in October 2007. This follows an earlier decision to install peep 
holes in guest staterooms on two ships currently being built. We are in the process 
of obtaining fire safety acceptance for our proposed installation process from Det 
Norske Veritas, the classification society for technical requirements for construction 
or design and certifications for industry standards. Pending this certification of our 
process, installation will proceed in October, and planning to install peep holes on 
all Royal Caribbean ships will move forward. This initiative is the result of a 
suggestion from Laurie Dishraan, and is further evidence of the value of our 
ongoing dialogue with cruise incident survivors. 

• To ensure our .shipboard executives understand the impact our handling of incidents 
has on our guests, we distributed a DVD containing excerpts from the March 2007 
Congressional Hearing of this Subcommittee to every ship in the fleet. This DVD 
is now mandatory viewing for Captains, Staff Captains, Hotel Directors, Security 
Officers, Security Staff, Medical Staff and Guest Services Desk Staff. The DVD 
highlights testimony from survivors expressing the trauma they experienced; 
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government witnesses setting forth their role in investigating incidents onboard 
cruise ships; and Members of the Subcommittee, including the Chairman, 
expressing their commitment to seeing improvement in the security and care of the 
cruising public. 

• We formally amended policy on incident response and codified these changes in 
Royal Caribbean manuals. This new policy reflects our emphasis on preserving 
evidence and standardized the method by which we will reliably secure staterooms 
that become the location of a shipboard incident. 

• We hired two additional experienced investigators, both women, as full-time 
members of the Global Security Department’s investigative team. These career 
professionals, along with their counterpart hired in July and their Director, bring 
over 80 years of investigative experience to the company, and form a team whose 
past assignments include the handling of sexual assault investigations and strong 
experience working with international law enforcement partners. They will directly 
oversee our response to shipboard incidents; ensure the complete reporting of 
criminal incidents to the appropriate law enforcement agency (worldwide); and 
direct the response of contract investigators when needed. This team is also joined 
by a newly hired senior intelligence analyst, with U.S. Intelligence Community 
experience, to monitor changes in world security risks and drive appropriate 
corporate response. 

• To further elevate the importance of shipboard security, the Chairman and CEO of 
Royal Caribbean Cruises Ltd. approved that I, as Senior Vice President for Global 
Security, participate in evaluating the annual performance of our shipboard 
Captains. This is the process that determines their end of year bonus. This 
supplements the role I play in the annual ratings of Staff Captains and Security 
Officers. 

September 2007 

• We formally reassigned accountability for our response to shipboard criminal 
incidents and man overboard investigations from the Risk Management Department 
to the Global Security Department. This places day-to-day plaiming, response, 
reporting and oversight for incidents in the hands of career investigative 
professionals. 

• Our next generation SeaPass Program entered the Request-for-Proposal Phase. This 
will provide our ships with a platform-based guest identification and purchasing 
card with enhanced security recognition features. This approach will also provide 
opportunities to leverage anticipated near-term technology advancements as they 
become available. 
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• We began including the FBI in our quarterly reviews of shipboard incidents by the 
Global Security Department and the Risk Management Department. This provides 
valuable input and an additional level of oversight to our incident handling and 
reporting process. 

• The Family Assistance Foundation provided training to Royal Caribbean corporate 
communication and security officials focusing on the importance of effectively 
communicating with guests and their families, with employees, and with the public 
in the event of an incident. The FAF also shared videotaped interviews of survivors 
who described the positive impact on their emotional recovery of cruise employees 
who responded immediately and appropriately to their needs. 

• We developed and submitted for publication, a concise safety/security guide for 
guests. This guide, to appear on the inside cover of every guest stateroom service 
directory in the Royal Caribbean, Celebrity and Azamara fleet, includes shipboard 
emergency contact numbers, safety /security tips and other helpful security 
information. This step is the result of a specific recommendation of Kimberly 
Edwards, a cruise incident survivor who has graciously shared her time to help 
improve cruise ship security. 

• To ensure that shipboard medical staff are familiar with the proper procedures for 
administering the Pelvic Examination Kit, we forwarded a supplemental training 
DVD to each ship for mandatory viewing by all medical staff members. This is an 
initiative recommended by this committee in March of this year. 

• We formally established that only full-time security crew members may carry or 
display a security badge. This will help guests distinguish between our onboard 
security professionals &om other members of the crew. 

■ Finally, next week, we will provide our annual Security Officers training seminar. 
This year, we will include presentations by the Family Assistance Foundation, in 
addition to our many technical and procedural sessions and FBI training. During 
this ten-day session. Security Officers will receive presentations on topics such as 
incident reporting requirements, incident prevention, incident response, evidence 
preservation, conflict resolution, guest care, victim concerns, intelligence, terrorism 
and security countermeasures. This training will also result in each Security Officer 
training and then sitting for his Security Industry Authority (SIA) License, as 
taught, regulated and issued by the United Kingdom. 

Incident Reportine 

Before concluding my statement, Mr. Chairman, I would like to mention that the 
cruise industry’s standardized reporting agreement with the FBI and Coast Guard has 
been in place now for six months and, from Royal Caribbean’s perspective, has been 
fully and successfully implemented. Between the time of the last hearing and September 
1, 2007, my team has worked in partnership with our Risk Management Department to 
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ensure our reporting requirements are being met. As I indicated earlier in my written 
statement, effective September 1 , 2007, 1 became personally responsible for ensuring that 
all criminal incidents are appropriately reported. 1 pledge to you that I will continue the 
commitment to full reporting that our CEO mandated several years ago and that 1 will 
ensure our processes and actions result in our meeting both the letter and spirit of our 
agreement with the FBI and the U.S. Coast Guard. 

1 want to make one thing very clear about our reporting obligations. It is my 
understanding that the reporting standards in the industry/FBI-USCG agreement are 
required by U.S. law and/or regulations. I base this understanding on information from 
industry and corporate legal guidance as well as from information provided by the FBI 
and U.S. Coast Guard. Nothing I have heard or reviewed would permit me to follow any 
other course. Flowever, regardless of others’ interpretations of our legal reporting 
obligations, the instructions I have given to my team are clear. Our ships will promptly 
report ALL crimes on board our ships to my department; and my department will report 
or ensure reporting of shipboard crimes to the appropriate authorities immediately upon 
receipt. This is not only the right thing to do, it is an integral part of my efforts to 
understand shipboard incidents and develop prevention strategies. 

Conclusion 


Mr. Chairman, at Royal Caribbean, we are committed to providing an exceptional and 
safe vacation experience for our guests. If a guest becomes the victim of a crime, we 
want to ensure that they and their family members or traveling companions are 
appropriately cared for; that the person(s) responsible are effectively investigated; and 
that steps are taken to learn from and prevent the incident from happening again. To 
reach that goal, we will continue to work in partnership with survivors and their families; 
with outside experts such as the Family Assistance Foundation and RAINN; and with the 
federal government. I am personally committed to keeping open the lines of 
communication with these important partners and to provide periodic updates to you Mr. 
Chairman and other Members of the Subcommittee, as desired. 

Thank you again for the opportunity to be here today. 1 am happy to respond to any 
questions you may have. 
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I wish to thank the Committee for the opportunity to speak today and provide you with a summary of 
the steps that have been taken, since the last hearing of March 27, 2007, in which both International 
Cruise Victims Association (ICV) and Cruise Line International Association (CLIA) were instructed by 
Chairman Elijah Cummings to enter into discussions for improving cruise ship safety and security, 
particularly addressing ICVs 1 0-Point Plan. 

As I reflect back on my life, it has been exactly three years ago today that I began living the worst 
nightmare that a parent could fathom, learning that one of my four daughters was missing and not 
knowing where she was or what had happened to her. My story Is no different than that of the other 
members of ICV, who have joined our efforts to address the current safety and security procedures for 
cruise ship passengers and recommend changes to the cruise line industry's operational practices. 

Having retired to Phoenix, after sen/ing as CEO and President of a New York Domiciled Life 
Insurance company, along with serving as Chairman of the Board of the trade Association in 1991, 
which represented all of the major New York Domiciled Insurance Company, I was ready for the ‘good 
life’. Little did I realize that my past experiences were to prepare me for what has happened during 
these past three years. 

After several months and tens of thousands of dollars, I soon learned that I was dealing with a major 
cover-up of the circumstances surrounding Merrian’s disappearance by a major cruise line. This 
Journey prompted the forming of International Cruise Victims Association (ICV), a group of victims who 
joined together to address the numerous crimes that occur on cmise ships. For the first time, ICV has 
provided a voice for victims throughout the world. Attached is our latest Victim Story coming from a 
crewmember in South America. 

This is the fourth hearing that I have attended and the third congressional hearing in which I have 
testified on behalf of ICV. 

ICV has grown substantially since January 1 , 2006, from just a few members to an organization of 
over several hundred members, located in 1 5 countries throughout the world. With no paid staff and 
very limited funds, we have been fortunate to attract many skilled and talented volunteers around the 
world, who support our mission on a 24/7 basis. We actually now have a separate ICV chapter in 
Australia under the direction of Mr. Mark Brimble, Vice President of ICV. 

Through their own individual experiences, victims soon realized that acting on their own was 
ineffective. We also need to give credit to the press, which has joined in our efforts by reviewing our 
goals and publicizing the stories of cruise ship victims. 

In the March 2006 Congressional hearing, six victims testified for the first time, four of which were ICV 
members. In addition, ICV’s 10-Point program to improve safety was presented and members of the 
Committee asked the cruise line industry representative. International Council of Cruise Lines (ICCL), 
their position on this program. This program was developed through a composite of input from our 
members. It is a work in-progress and has continued to change, based on additional suggestions and 
comments received by new and existing members. 

At the last Congressional Hearing, Chairman Elijah Cummings requested that CLIA and ICV meet to 
review this program, along with meeting with the FBI and U.S. Coast Guard to review their agreement, 
which was signed the day prior to the last congressional hearing. Chairman Cummings indicated that 
there would be another hearing in six months to review the progress made in these discussions. I 
would like to bring the Committee up-to-date with those developments: 

It has not been an easy task to comply with the Chairman’s request to enter into serious negotiations. 
In the exhibits you will see the communications of our efforts for scheduling our first formalized joint 
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meeting. As you can see, on April 16“', after providing 60 pages of detailed documents concerning 
our proposal meeting, it was not until July 26" before we were actually afforded our one and only 
formalized meeting with CLIA. 

I would also like to discuss four meetings in which ICV has participated with the details of each 
meeting following this list of dates: 

> May 7. 2007 

Mr. Terry Dale (President & CEO of Cruise Lines International Association - CLIA), and Mr. 
Son Michael Pham (Vice President & T reasurer of ICV) and myself met to establish guidelines 
for the in'rtlal formalized meeting agenda and to determine the attendees. 

> July 25. 2007 

ICV representatives met with representatives of the FBI, regarding an agreement between the 
FBI, the U.S. Coast Guard, and CLIA, which was signed and released just days prior to the 
March 7, 2006 congressional hearing. 

> July 26. 2007 

First ‘official’ meeting with the ICV Team and CLIA (and two cruise line representatives) to review 
ICVs 1 0-Point Plan and discuss steps for solutions of each Issue. 

> August 14, 2007 

CLIA-sponsored meeting, as a result of their letter dated June 25, 2007, addressed to 
‘Passengers and their families’. This letter is shown under Section III of the Exhibits. 

On May 7. 2007 . the following guidelines were established between CLIA and ICV: 

■ The group would be limited in size for the purpose of productive discussions. 

(NOTE: This particular guideline was suggested by Terry Dale.) 

• While there were some concerns, regarding the ICV team and who would be attending, it was 
agreed that ICV had the right to select who would represent ICV, subject to the approval of the 
ICV Board. 

• Although Terry Dale suggested that the discussions be limited to just a few of the points in 
lev’s 10-Point plan, we stated that all 10 points would be addressed during our discussions. 

■ T erry Dale would forward the 60 pages of documents to a CLIA committee to be reviewed, and 
submit any questions from that committee to ICV, prior to our first formalized meeting, allowing 
sufficient time for ICV to review their questions, prior to the meeting. 


On July 25. 2007 . a meeting was initiated by ICV with the FBI, and held at the headquarters of the 
FBI, and included Salvador Hernandez, Deputy Assistant Director, and John Giliis, Director of the 
Violent Crime Division of the FBI. 

The purpose was to review the concerns of the March 2006 agreement between the FBI, U.S. Coast 
Guard, and CLIA. Please refer to Section I Attachment that reflects the main points of our 2-hour 
discussion. The main conclusions from the meeting are as follows: 

■ Both FBI representatives were unaware that in1999 the Cruise Line Industry had established a 
“zero tolerance for crime" policy, which required them to report all crimes to the FBI. The new 
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agreement only addressed how crimes were to be reported. This agreement took about 14 
months to resolve, beginning in January 2006. 

• Both advised us that the FBI and the Justice Department did not have the resources to follow 
up on crimes on cruise ships unless it reached certain threshoids. This is the reason why, in 
2005, only 50 cases were opened with only 4 convictions from cruises that carry 10 million 
passengers (information provided by the FBI). 

• The following issues were discussed with the FBI: 

1) Did the FBI have the authority to enter into an agreement that was generated by GLIA, 
which represents foreign-owned corporations, without having this agreement reviewed 
and authorized by the U.S Attorney General? 

2) We questioned the suspicious timing of this agreement, which was signed only a few 
days prior to the congressional hearing. 

3) The Assistant Director of the FBI informed us that they had spent months meeting with 
cruise company representatives, which resulted in the agreement. Knowing that GLIA 
and the FBI and the U.S. Goast Guard were having discussions, IGV officers actually 
met with the FBI and Goast Guard in June of 2006 to explain our programs and inform 
our Intention to be included in future discussions. Although the FBI denied the 
secretiveness of these meetings, IGV was not included or made aware of this 
agreement, until after it was signed by the parties and released only a few days prior to 
the congressional hearing. 

On July 6, 2007 we also requested by a faxed letter to meet with the U.S. Goast Guard. They never 
acknowledged our request until the morning of July 27, 2007 when it was too late to schedule a 
meeting. 

On July 26. 2007 . the first formalized meeting was held with GLIA and the members who had been 
appointed by the IGV Board to conduct these negotiations. This 5-V5 meeting was held in 
Washington, DG, at the National Genter for Victims of Grime. While the attachments go into great 
detail on the various points discussed, IGV presented the following materials; 

• Based upon the files obtained on crimes reported by Royal Garibbean Gruise Lines from 2003 
to 2005, close to 80% of these crimes involved crew members. 

• Actual sexual crime rates varied significantly between various cruise ships and on average 
were 50% higher than comparable crimes rates for the average American city. (I.E. 3.33% to 
6.36% greater than presented by Dr. Fox, Gonsultation for the Gmise Line industry, at the 
March 2006 Gongressional Hearing.) 

■ Gruise lines take the legal position that they do not investigate crimes, and since the FBI does 
not have the resources to follow-up, no one is taking action. 

• IGV discussed the concern of video/surveillance on cruise ships. In a deposition, a cruise line 
attorney took the position that this information is privileged. One of our members. Attorney 
James Walker, indicated that in 50 cases, he had never been able to obtain the videos. The 
Security Representatives for the cnjise lines, attending this meeting, indicated that they were 
not aware of this and stated that this would be reviewed with their legal departments. So far, 
we have not received a response. 
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We approached and entered into this meeting with a positive attitude, and when it adjourned, I 
honestly believed that both organizations had set the stage for future positive discussions. 

On August 3, 2007, following this meeting and upon receipt of ICV’s minutes, which had been 
requested by Terry Dale, he responded, “/ believe it is fair to say that the cruise industry agrees in 
concept with ICVA but differs in how best to achieve the end results. We, therefore, look forward to 
continuing our discussions with ICVA and others in an effort to reach our shared common goals.’ 

We believe it is essential to continuing these discussions with CLIA to understand the alternatives to 
the lev proposals. 

Prior to all of the above meetings, CLIA issued a form letter on June 25, 2007, addressed to ‘Cruise 
Passengers and their families', inviting them to an expense-paid meeting in Miami to discuss issues 
concerning victims; however, their respective attorneys and the media were prohibited from attending. 
In early July, I began receiving requests from cruise lines officials and others to invite our members. 

Since it was impossible to determine the purpose of this meeting, I sent a memo to Terry Dale on July 
20, 2007 that is shown in Section III of the Exhibits, requesting clarification, regarding who was invited 
and what was the program for this meeting. I never received a response. 

At the end of the July 26, 2007, meeting I was again invited to attend the "Passengers and their 
families" meeting in Miami on August 14, 2007, and was advised that I could present ICV’s 10-Point 
Plan to those attending. Although we did not know who was invited or agenda for the meeting. Son 
Michael Pham and I agreed to attend to present the 10-Point Plan. We presented this decision to the 
lev Board, which chose to appoint Son Michael and me to represent all of our ICV membersArictims. 

Following the July 26, 2007 meeting, we received continuous pressure to forward CLIA's invitation to 
all ICV members. While we were never advised as to who was actually invited to this meeting, a 
week prior to the August meeting in Miami, we finally received an agenda, which was forwarded to 
ICV victims. Since attorneys were prohibited from attending, and since there were victims with 
pending lawsuits, we explained to our members that ICV neither sponsored nor sanctioned this 
conference. 

On August 14. 2007 when we amived at this meeting in Miami, we were shocked to find that the only 
individuals, who had been targeted, were ICV members. With the entire list of cruise line victims with 
whom they have had past and present dealings, we were disappointed that their only real Interest was 
ICV members. The obvious concern we have is why would CLIA set up such a meeting aimed at ICV 
members without advising and trying to work with frie officers of ICV or even answers our basic 
questions, as shown in my July 20, 2007 memo to them. 

Other than Son Michael Pham, VP of ICV and myself, those attending included nine (9) ICV victims 
and families of victims and two (2) additional individuals that were solicited by the cruise lines, who 
could not be categorized as victims, one had died from cancer and the other passed away due to a 
heart attack while on cruises. 

It appeared that CLIA was interested in only the ICV members, since they were organized and were 
being represented as a group, rather than stand-alone victims. Members of this 'working group’ do 
not represent the hundreds of ICV members and victims; therefore, the forming of this new CLIA 
‘working group’ with selected victims and non-victims is questionable to us, and in our opinion, this is 
simply an attempt to avoid working with ICV. 

it is also important to note that some of the victims being selected as part of this ‘working group’ still 
have pending lawsuits against the cruise lines and are being invited to attend, absent their legal 
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representation, which could either jeopardize their case(s) or create opportunities for conflict of 
interest. 

While the invitation letter of June 25, 2007 indicated that the discussions would be limited to 
suggestions to improve safety issues, most of those attending told their particular story without the 
benefit of legal council being present. A few days after the meeting I was called by one of the lawyers 
that expressed his concern that his client had disclosed information to the cruise line officials that 
could actually be harmful to their case. 

By arranging a separate committee controlled by the cruise lines, this is a deliberate attempt to 
separate ICV members from our organization and to avoid future direct discussions with ICV, the 
organization that has been recognized by U.S. Congress and other government agendes to represent 
cruise victims worldwide; thus, there is absolutely no legitimate reason to form separate eftorts to 
work on solutions needed to improve safeties and securities aboard cruise ships. 

We have complied with Chairman Cumming's request to enter into positive discussions with CLIA. 
We have complied with the mutually agreed-upon guidelines for structuring those discussions. It Is 
our hope that the Chairman will require continuation of the meetings between CLIA and ICV, in an 
effort to resolve the various safety issues, rather than allowing CLIA to target individual victims, the 
same victims who approached them prior to the formation of ICV, coupled with the many victims who 
continue to contact us for help. 

I sit before you today, as President of International Cruise Victims Assodation, the father of a cruise 
ship victim, my missing daughter, and for ALL the victims and their families, who have suffered 
needlessly, due to crimes and safety deficiencies that occurred and continue to occur on cruise ships. 
We sincerely feel that whatever steps are taken to protect the safely of passengers will benefit the 
cnjise lines. 

You are our government, the U.S. Congress, and I’m sure that you too have families’... parents, 
wives, husbands, children, and grandchildren. Unlike the tragedies that we have encountered, they 
deserve to be protected... and you are their voice... and you have the povirer to protect them and all of 
us. I plead with you to put an end to this. 

Thank you tor your time and for allowing me to testify today. 


Kendall Carver, President 
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SECTION I ATTACHMENT- FBI MEETING 
JULY 25, 2007 
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International Cruise Victims 
Association, Inc 

Kendall L. Carver, President 


July 6, 2007 

Salvador Hernandez 
Deputy Assistant Director 
Federal Bureau of Investigation 
935 Pennsylvania, Ave, NW 
Washington DC 20535 

Dear Mr. Hernandez: 

As you may be aware, our organization met with members of the FBI and U.S. Coast Guard 
in June of 2006 to review the many suggested proposais for improving the safety on cruise 
ships. 

At the iast Congressional Hearing on March 27, 2007 titled "Crimes Against Americans on 
Cruise Ships," our organization was instructed to provide input concerning the agreement 
entered between the Coast Guard, FBI, and CUA. I am attaching a follow-up letter sent to 
me on April 17, 2007 from Chairman Elijah Cummings, concerning this matter. 

Since the FBI and Coast Guard are a party to this agreement, we wish to schedule a 
meeting to provide our comments and suggestions, regarding this agreement, in 
preparation for another Congressional Hearing. We are flexible with the meeting time, but 
suggest that the afternoon of July 25*' may be a possible date. This meeting can include 
representatives of both the Coast Guard and the FBI or we can meet separately. 

I look forward to hearing from you to make arrangements for this meeting. Please be 
advised that I am also forwarding a similar request to Rear Admiral Wayne Justice. 

Please feel free to contact me at your earliest convenience. 

Sincerely, 


Kendall Carver 

CC: Rear Admiral Wayne Justice 
Chairman Elijah Cummings 


5521 NORTH CAMELBACK CANYON DRIVE - PHOENIX, AZ 85018 
PHONE (602) 852 - 5896 - CELL PHONE (602) 989 - 6752 
E-MAIL kcarverl7@>cox.net 
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International Cruise Victims 
Association, Inc 

Kendall L. Carver, President 


July 6, 2007 

Rear Admiral Wayne Justice 
Assistant Commandant for Response 
2100 Second Street, S.W. 

Washington, DC 20593-0001 

Dear Rear Admiral Justice: 

As you may be aware, our organization met with members of the FBI and U.S. Coast Guard 
in June of 2006 to review the many suggested proposals for improving the safety on cruise 
ships. 

At the last Congressional Hearing on March 27, 2007 titled "Crimes Against Americans on 
Cruise Ships," our organization was instructed to provide input concerning the agreement 
entered between the Coast Guard, FBI, and CUA. I am attaching a follow-up letter sent to 
me on April 17, 2007 from Chairman Elijah Cummings, concerning this matter. 

Since the FBI and Coast Guard are a party to this agreement, we wish to schedule a 
meeting to provide our comments and suggestions, regarding this agreement, in 
preparation for another Congressional Hearing. We are flexible with the meeting time, but 
suggest that the afternoon of July 25“' may be a possible date. This meeting can include 
representatives of both the Coast Guard and the FBI or we can meet separately. 

I look forward to hearing from you to make arrangements for this meeting. Please be 
advised that I am also forwarding a similar request to Salvador Hernandez with the FBI. 
Please feel free to contact me at your earliest convenience. 

Sincerely, 


Kendall Carver 

CC: Salvador Hernandez 

Chairman Elijah Cummings 


5521 NORTH CAMELBACK CANYON DRIVE - PHOENIX, AZ 85018 
PHONE (602) 852 - 5896 - CELL PHONE (602) 989 - 6752 
E-MAIL kcarverl7@>cox,net 



104 


Meeting Summary: ICV and FBI 
25 July 2007 
8:45 -10:15 AM 


In attendance: 

For ICV: Ken Carver, Son Michael Pham, Ross Klein 
For FBI: Salvador Hernandez, John Gillies 


KEY TOPICS 


• Distinguishing role of FBI from role/responsibility of the cruise industry 

The FBI is an investigative organization and is not engaged in policy development or in 
“telling” the cruise industry or others what to do. Thus, some of the concerns raised by 
ICV are more properly dealt with in meetings between ICV and the cruise industry than 
in discussions with the FBI. 

The FBI is limited by its jurisdictional authority which is mainly concerned with 
investigation of crimes reported by the cruise industry (it can investigate crimes 
reported, but is not in a position like local law enforcement to serve as an onboard police 
force). Even there, given limited resources, certain thresholds must be met for an 
investigation to be undertaken. Property crimes less than $10,000 are normally not 
investigated; sexual and other assaults where it is “he said, she said” are also 
commonly not investigated beyond initial information gathering. Consequently, the 
number of reported crimes/incidents does not directly correspond with the number of 
files opened for investigation. 

The issue of prosecution of crime lies with federal prosecutors and here again decisions 
are made based on the severity of the crime and the likelihood of successful prosecution 
leading to conviction. It was clearly laid out that the FBI is directed by authority provided 
by legislation and that unless there are legislative changes, their intervention in crimes 
on cruise ships is somewhat limited. 


• Process leading to CLIA - FBt/CG Agreement 

It was a coincidence that the CLIA - FBI/CG Agreement was reached immediately 
before and announced at the Congressional hearings in March 2007. Discussions and 
negotiations around the agreement had been ongoing for approximately seven months. 
A key element in the agreement was a standardized reporting mechanism for shipboard 
crimes. 

When queried about why ICV was not invited to be part of the meetings between the 
USCG and the FBI, Salvador indicated that he did not see any benefit of Including 
victims/family of victims in the process of drafting the agreement. By not including 
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victims or victim's families, the appearance was given that the agreement was done in 
secret. 

During the negotiations, there was no awareness or acknowledgement of the cruise 
industry’s 1999 Crvise Industry Zero Tolerance Policy for Crimes Committed Onboard 
Ships which was signed by Carnival Corporation, Royal Caribbean Cruises Limited, 
Princess Cruises, and Crystal Cruises (see http;//iccl.org/pressroom/press14.cfm and 
http://iccl.org/pressroom/press12.cfm). 

ICV pointed out that the CLIA - FBI/CG Agreement is largely a reiteration of the 
industry’s “zero tolerance policy" given that: 

• the policy already embodies a commitment by the cruise industry to report all 
crimes against Americans on cruise ships; and 

• the policy already acknowledges that “Ihe FBI has the authority to investigate and 
prosecute alleged crimes involving Americans anywhere in the world." 


It was agreed that the only thing “new" about the agreement is a standardized reporting 
mechanism for purposes of establishing a data base of crimes on cruise ships. 


• ICV Concerns about the CLIA - FBI/CG Agreement 

1) The agreement does not extend to other than US Nationals - one would think 
that the cruise industry would accord Canadians, Brits, etc the same 
consideration as Americans. 

Response: The FBI was given the impression that the cmise industry would 
report crimes involving other nationals to the police/consulate of that country. 
Whether this is done is beyond the FBI’s concern or authority. 

2) The agreement is \wholly voluntary so compliance isn’t assured. What actually 
constitutes compliance? 

Response: The FBI can only deal with those crimes reported and is not 
concerned (nor does it have the authority) to deal with crimes not reported. Even 
if there is knowledge of non-compliance with the agreement, the FBI lacks the 
jurisdictional authority to take action or to impose penalties. This is especially the 
case given that ships are foreign-flagged and foreign-registered. 

3) All data is kept “secret” so there is no way to know whether ail cases have been 
reported by the cruise ships - passengers can not check to see whether their 
“incident" is recorded. Also, that data is not public deprives prospective 
passengers the chance to become fully-informed consumers. 

Response: The data isn’t secret - it is available to Congress if requested. The 
Agreement is intended to yield a data set that may be used to gauge the 
incidence of crime on cruise ships. It is not intended to provide data that is 
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available to the public (given privacy concerns) and there is not mechanism for 
the public to learn whether some cruise ships/cruise lines are safer than others. 

ICV expressed concern about the lack of transparency and discussed the value 
of this information being disseminated. The FBI responded that it lacked the 
authority to digest and make this information public. If a change were desired it 
would need to be through legislation. For now, the FBI’s role was to accumulate 
data and to make that data available to Congress if/when requested. It also 
pointed out that people need to assume there are risks associated with going on 
a cruise, much like the risks associated with visiting any foreign location. 

4) No stated time frame for reporting - “as soon as possible” can be interpreted 
differently in various circumstances. 

Response: The FBI was genuinely surprised that a more precise time frame was 
not indicated. ICV had the impression that earlier versions of the agreement had 
included a more precise statement, it was agreed that this was something that 
needed to be addressed In revising the agreement. 

The FBI several times stated that as on land, crime reports from cruise ships will 
be handled as resources permit; they will get to a case when reported if/when 
they can. ICV expressed concern that the longer it takes before an incident is 
reported, the less 'critical' the incident appears. As well, delays potentially result 
in loss of evidence and the dispersal of potential witnesses to a crime/event. 

5) There is no commitment to report incidents in the territorial waters of others 
countries to either that country or to the US. 

Response: This is a jurisdictional issue and one which cannot be directly 
addressed here. 

6) The definition of “sexual assault” may be construed as more limited in scope than 
is sufficient to truly protect passengers. 

Response: This point was disputed given recent changes in legislation which 
make “unwanted touching” a felony. The impression conveyed is that the 
problem isn’t in the definition of what constitutes a crime, but whether incidents 
are reported as a crime. This gets back to the issue of how to enforce 
compliance. 

The meeting concluded with agreement that we would meet again, if needed. It was 
also agreed that ICV would discuss with the industry those concerns that fall under the 
industry's control and authority. There was general agreement that there was need to 
deal with crimes against Americans on cruise ships, but also acknowledgement that the 
FBI could only do what it has jurisdiction and legislative authority to do. For now, its dual 
role is: 1 ) to investigate crimes reported which are against Americans on cruise ships, 
but not all crimes will lead to full investigations and even fewer will lead to prosecution; 
and 2) develop and maintain a data set based on reports received from cruise ships - 
these crimes only being those involving Americans - and to make the data available in 
aggregate form to Congress if asked. This role of data gathering from cruise ships is 
unique to the cruise industry; it is not something normally done by the agency. 


3 
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Press Room: Archived Press Releases - Open Letter From the Sen„. 


http;//icc5.org/pressroonv'pressI4,cftn 


International Council of Cruise Unesls ittsw-i.- _ 

Cruise Lines International Association 


Press Room 


I Cruise indusiry FAQ'S 


a Cruise industry Policies 


i Associate Wernbership 


Press Release 

For ImiDediate Release 

Contaa: Bridget Ann Sacha k 202-296-8463 

Open Letter From the Senior Executives of the Internationa! Council of 
Cruise Lines (ICCL) 

July 27, 1999 

Cruise Industry Zero Tolerance Policy for Crimes Committed Onboard Ships 

As leaders of the cruise industry, we are writing to reaffirm and strengthen our 
commitment to the safety and security of passengers and crew onboard our 
ships. These issues have always been of the utmost importance to us. Our 
action today establishes a unified industry standard, to be adopted by all 
member cruise lines, with regard to the procediues and reporting requirements 
that apply to crimes committed onboard ships. 


Site Search 


This policy establishes a single industry standard that requires allegations of 
onboard crime be reported to the appropriate law enforcement authorities 
which, for vessels calling on U.S. ports or crime involving U.S. citizens, would 
include the Federal Bureau of Investigation. 


In summary, our companies, and our industry as a whole, have zero tolerance 
for crimes committed on our vessels. If crimes do occur, the appropriate law 
enforcement authorities will be called in to investigate and prosecute to the 
fullest extent of the law. We will continue to cooperate with the authorities to 
ensure that perpetrators of crime are brought to justice. 



MkkyAiinn 

Qutmui end CBO, Oantvtl Copodtion 
Chiiniaa, lOCL 


RiebaniFiB 

CtMiraiaB ndCSO, KotbI Caftben Chnia LandlBd 


Peter Ratslte 
Ptetident, PtinceH Qumi 



Headquatleff BtOSE ITIh St, <th Floor, Fort Lewierdale. FL JJ319 
Sateliite cldcs' 2111 Wtleon Boulevard. Bth Floor, Arlington. VA Z2201 
Visil Us: www.cmisino.orQ J Contact Us; info^rursinq.ora 


>f 1 


7/18/2007 9:44 AM 
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SECTION II ATTACHMENTS - CLIA-ICV MEETING 
JULY 26, 2007 
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lev Members and Friends elected by the Board of Directors to negotiate 

with CLIA. 


Kendall Carver - Serves as President and founder of ICV. Lost our 
daughter, Merrian, and found ourselves facing a major cover-up. Has 
testified at both the March 2006-2007 congressional hearing concerning 
the cruise line industry, I served as President and CEO for a New York 
Insurance Company for 18 year. 

Son Michael Pham - Serves as Vice President and Treasurer of ICV. He 
was one of the co-founders of ICV and is deeply involved in the day-to- 
day activities of ICV. He lost both parents on a cruise ship under 
mysterious circumstances. Testified at the March 2006 congressional 
hearing. 

Jeanna Olson - Serves as Board Secretary of ICV. Jeanne was involved 
with a stalking case on a cruise ship and is also actively involved in 
the daily activities of ICV. Jeanne's work experience has been serving 
in the position of VP level in the banking industry. 

L^mette Hudson - As a member of the Board of ICV, she was selected by 
the Board to participate as a member of the ICV Negotiation team in our 
talks with CLIA. Lynnette lost her father on a cruise ship last year 
because of a fire. She is a claim representative with a major industry 
company. In addition, she has started a non-profit foundation to 
improve safety on cruise ships. 

James Walker - He is a Maritime lawyer that has had experience working 
for the cruise lines from 1983 - 1996. Since then he has his own 
practice. His website is located at www.cruiselaw.com . Jim’s 
experience and knowledge of the cruise line industry has been extremely 
helpful as a member of the ICV Team. 


Phil Gerson - Brings great experience and knowledge to the ICV Team. 
In addition to working with ICV, Phil serves as a member of the Board 
of Directors for the National Center for Victims of Crimes, His firm 
has been representing Victims of various crimes and brings to the ICV 
team a great background. His Website is located at 
http: //injuryattorneyf la . com/ 


Dr. Ross Klein — Prof essor at Memorial University of Newfoundland in St. 
John's, Newfoundland- His academic training is in sociology and his 
interests include conflict resolution, nonviolent alternatives to war, 
and of course the cruise industry. He maintains a website at 
WWW, cruise junkie . com 



110 


[ {ntemational 

I Cruige Victima N* 


Victims Helping Victims 

Together We Are Making A DifTerence 


IQ-POINTPLAN 

TO INCREASE SECURITY & PASSENGER SAFETY 


1 - BACKGROUND CHECKS {Crewmembers/Officers) 

> Create a MAIN database for reporting ail terminated employees, ensuring that the same employee will not 
be rehired by another cruise lines. 

a) Tighter security checks and screening of all employees 

b) Aithou^ the cost of vacation cruises may increase, reliable personnel should be stationed on all 
decks and all the time. 


2 - INTERNATIONAL POUCiyU.S. MARSHALLS 

> An International police force should be established at the expense of the cruise lines, connected to Interpol 
or another international police organization: 

a) Such authority should not be affiliated with the cruise line or its’ crew. 

b) U.S. Marshals to be present on cruise ships. 

c) When a crime is not reported to the appropriate authorities by the cruise lines, and in a timely 
manner, substantial fines should be imposed. 

d) All crimes must be made public - Not voluntarily, but mandatory. 

e) Require protocol for filing any form of incident and to be immediately processed through specific 
channels. 

f) Currently cruise lines maintain the position that they are not obligated to investigate crimes, nor do 
they have the necessary technical eiq>ertise or aime laboratory. 

g) All crimes and missing passengers must promptly be reported, if a crime occurs or if a passenger goes 
missing on a cruise ship. In many high profile cases there have been significant delays before such 
cases have been reported, 

h) C rimin al cases that occur on a cruise line must be properly handled resulting in the prosecuting of 
those who commit such crimes. 

i) An independent investigative organization will ensure that there is no 'conflict of interest’ between 
the cruise line and the victims. 

j) With the added concern of terrorism, additional security is necessary to protect passengers and 
crewmembers. 


3 - SECURITY - Crime Scenes 

> Certified security training and security enhancements with documented procedures and check-off lists in 
place for the following: 

a) Roping ofPsecuring the crime scene 

b) Securing surveillance videos 

c) Taking pictures of the crime scene 

d) Avoiding physical handling of evidence 

e) Properly bagging and securing such evidence 

f) Immediately interviewing and obtaining names of witnesses 

g) Documenting statements and details from witnesses 

h) Recording time flumes for each step of the investigation 

i) Requiring a sign-off for each step 

j) Distributing photos of missing passengers (Recent photos, not video) 

k) Inspecting all cabins and all compartments throughout the ship 

l) Contacting authorities immediately (Coast Guard, FBI, etc.) 


{REV 7/26/07) 
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4 - STRUCTURAL ENHANCEMENTS 

> Increase the height of varions places on the outside of each ship, making it diflicult for passengers to go 
overboard: 

a) Higher glass walls 

b) Other design changes 

5 - VTOEO/SURVEILLANCE CAMERAS 

> Upgrade existing surveillance systems and increase the number of cameras: 

a) Strategically place cameras in all areas, where passengers may frequent, i.e. decks, outside railings, 
non-glass elevators, etc. 

b) Monitor system and cameras 24/7 

c) Ensure and install proper lighting for image quality 

d) Require daily inspections and monitoring to «isure proper fimctionality 

6 - ACCESS/SECURITY BRACELETS 

> Bracelets to be issued just prior to boarding the ship: 

a) Designed to include microchips 

b) Distributed and worn by ALL Minors and initially offered to ANY passenger on a voltmtary basis 
throughout the entire cruise (onshore & offshore) 

c) Bear the name of the ship and identifying each passen^r; thus, if an individual is missing, falls 
overboard, etc., their location will be detected. 

7 - MISSING or OVERBOARD PASSENGER(S) 

> When a passenger is reported missing/overboard, the ship must stop immediately and complete a search: 

a) Rail alarms to go off if an individual should go overboard. 

b) Station 24/7 lifeguards on each side of die ship’s decks. 

c) Require a full accounting of the tf passengers who board vs. exit 

8 - MEDICAL CARE PROVIDED to PASSENGERS (INCUDING RAPE KITS/RAPE REPORTING) 

> Cruise lines must assume responsibility for medical care provided to passengers on cruise ships. 

a) Doctors with medical licenses to practice medicine, must be available 24/7. 

> Rape kits MUST BE available 00 all ships: 

a) No requests should be refused or taken li^tly. 

b) Written documentation to be provided, signed, and issued to the patient. 

9 - EXCURSIONS - SOLD & PROMOTED 

> Cruise lines have selected specific on-sbore companies for passenger excursions from which they obviously 
receive promotional revenue/commissioo: 

a) Since the cruise lines select and promote various excursions, they should be held accountable for the 
safety of their passengers, who purchase such excursions through them. 

b) Weaker conditions should be vmfied, prior to allowing passengers to purchase excursions, such as 
sightseeing tours, scuba diving adventures, water-skiing etc. 

10 - CRUISE LINES’ ACCOUNTABILITY & U.S. CONGRESS INTERVENTION 

> Legislatiou changes must be made to hold cruise lines accountable for the safety of U.S. Citizens 

a) Maritime Law was intended to protect countries and jurisdictions during wartime and boundaries of 
these countries. It was NEVER the intent for individual cruise line companies to hide under this Law 
and not be held accountable. 

> Cruise lines need to acknowledge the following: 

a) Agree to move forward with Congress to make changes for the safety of all passengere, as the cruise 
line industry continues to become the number one vacation preference for many thousands of people. 

b) Create consequences that are stricter for those who engage in foul play and for those who dismiss it, 
including these cruise ship companies, which are just shrugging their shoulders at the expense of 
so many families. 


(REV 7/26/07) 
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The second meeting took place on July 26, 2007 between Representatives of ICV and CLIA. 
This meeting lasted about 5 'A hours. I believe the Committee has our minutes of this 
meeting. I really felt that this was a positive meeting setting the stage for future discussions. 
Using our 10-point program as an agenda for the meeting, our discussions covered the 
following items. 


Point I 

• EXHIBIT 11 shows that for the period of time from 2003-2005 based upon Court 
Documents submitted by Royal Caribbean Cruise Lines, close to 80% of all reported 
crimes on Cruise Ships involved a crew member. Therefore, there appeared to be an 
agreement of all present that there is a need to establish a procedure so that crew 
members dismissed by one cruise line could not just go to work for another cruise 
lines, which often the case. ICV has since furnish a legal statment that this can be 
done under the laws of which the cruise line operates, contrary to the position of the 
cruise companies that this practice is illegal. 


Point II 

• ICV presented material to CLIA and shown in Exhibit II which indicates the following: 

Cruise Lines take the legal position that they do not investigate crimes but do 
contact the FBI. 

FBI crime data indicated that they open only about 50 cases a year and in 2005 
there were on four convictions for crimes on cruise ships. In a separate meeting 
held with the FBI on July 25, 2007, they indicated that they really do not have the 
resources to follow up on various crimes on cruise ships. 

Since the cruise lines take the legal position that they do not investigate crimes 
and the FBI indicates that they do not have the resources to follow up on these 
crimes, this means that chance of a crime being prosecuted on a cruise ship is 
extremely low and the victim is left with no action being taken. The Laurie 
Dishman case is a perfect example of this problem. To address this issue, ICV 
presented extensive documentation to establish an independent security force on 
cruise ships. CLIA response has indicated that they support this concept but 
believe there are more viable alternatives. At this point in time we do not know 
what they would propose to address this major issue of crimes not be prosecuted. 


Point 111 

• ICV made recommendations as to addressing the question of how to better secure a 
crime scene by establishing standards. CLIA is reviewing these recommendations but 
we have not yet been advised as to their proposed response. 
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Point IV 

• lev recommended that the cruise lines fund a study to determine what additional 
steps could be taken to limit a person’s ability to fall overboard. We have received no 
confirmation as what steps the cruise line industry will take other than reviewing this 
issue. 


Point V 

• lev expressed great concern that the video/surveillance cameras are usually not 
available when a crime occurs. Exhibit 4 showed that in legal depositions the cruise 
lines have taken the position that this material is privilege information and not 
available. James Walker, Maritime Lawyer and member of the iCV team, indicated 
that out of 50 requests he had never obtained the videos. Only when it worked to the 
cruise line advantage were they obtained. We were somewhat surprised that the two 
representatives in charge of Security for the two major cruise lines Indicated that they 
were not aware of this and needed to review this with their legal department. As of 
this time, we have received not received their response. 


Point VI and VII 

• The need for security bracelets and better methods to determine when someone is 
missing was discussed and the cruise lines indicated than they are currently reviewing 
this matter. There appeared to be agreement on this matter but have not yet 
determined to put this technology in use. 


Point Vlil and IX 

• ICV expressed concern that in the case of Medical Care on cruise ships and 
Excursions, the cruise lines take the legal position that they are not responsible. As a 
result, ICV strongly recommended that the cruise lines need to take responsibility for 
the medical care provided on cruise ships along with responsibility for the various 
excursions that they promote on ships which they receive commissions. 


Point X 

• The cruise line industry continues to take the position the legislation is not required to 
address these issues. Since the cruise lines announced their ZERO tolerance for 
crimes in 1999 and these crimes have continued to occur, ICV take the position that 
legislation Is required since the previous voluntary programs have not been 
successful. 
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RCi “Reported Sex Related incidents” 2003 - 2005^ 

Number of Reported incidents and Annualized Rate per 1 00, 000 by Ship 


Ship • 

Inappropilate 

Touch 

Sexual . . . 
Harassment 
(SH) 

Sexual 
Asaauft 
<8A) 1 

SH+SA 

(annual 

oei«6b.blX55i' 

Crow 

Crew 

Guest 

Guest 

CreW' 

Guest 

Jewel (Double occ; 2112) 

1 

1 

0 

10.75 

0 

0 

2 

Or*oarxl dop= 3100 I Incidence/100.000 


10.75 

0.0 




Spimdour (Double occ: 1804) 

1 

2 

0 

24.69 

0 

0 

3 

Onboani dop» 2700 i inddenc8/1 00,000 


24.69 

0.0 




Grandeur (Double occ: 1950) 

1 

2 

3 

57.47 

0 

2 

3 

Onboard do(>» 29(X) 1 tncidence/KKI.OOO 


22.99 

34.48 




Adventure (Double ooc: 31 14) 

0 

3 

5 

57.97 

0 

3 

3 

Onboard dopM 6(X} ! Irrddence/1 00.000 


21.74 

38.23 




Mariner (Doiftiie occ: 3114) 

0 

6 

4 

72.47 

0 

2 

6 

Onboard doe>= 4600 i inc:tdence/100.000 


43.48 

28.99 




Leoend (Double occ: 1804) 

2 

2 

4 

74.07 

3 

2 

3 

Onboard Dops2700 1 Incidence/100,000 


24.69 

awwai 




Serenade (Double occ: 21 12) 

0 

5 

1 2 


1 

3 

3 



53.78 





Vision (Double occ: 2000) 

7 

* 

4 

B8.8B 

3 

2 

10 



44.44 





Enchantment (Double occ: 1950) 



4 _ _ 


1 

2 

5 



45.97 






3 

6 

B 


0 


■n 

Onboard doo!“ 4600 1 lnddenoe/100.000 


43.46 





Radiance (Double occ: 21 10) 

4 


_ 

107.53 

1 

2 

10 

Onboard DOb»3100 1 Incidence/100.000 


75.27 





FUiapsody (Double occ: 2000) 

0 

3 

7 

111.10 

0 

2 

5 

Onboard dod> 3000 I tncidence/IOO.OOO 


33.33 

IE3S3I 

1 



SovereHin (Double occ 2276) 


S 

7 

114.65 



9 



49.02 

mssiH 




1 Briinance (Double occ 21 10) 

2 

6 

7 

139.79 

2 

2 

10 



64.62 

BS5B 




Malestv (Double occ: 2354) 


10 

7 

161.91 

0 

2 

13 

Onboard Dopa3500 1 lncsdence/1 00.000 


95.24 

IKSM 




Explorer (Double occ: 3114) 

2 

13 

1- 


4 

2 

16 

Onboard dods 4600 I lncidenoe/1 00.000 


94.20 

IKEH 




Vovager (Double occ: 31 1 4) 

2 

11 

14 


IHHI 

7 

17 

Onboard 000^4600 i Incidence/100,000 


79.71 





Monarch (Double occ 2354) 

6 

5 


ra 

2 

8 

13 

Onboard dods> 3S00 1 Incidence/100.000 


47.62 





Empress (Dcuble occ 1600} 

2 

7 

8 

noon 

IHEHI 

2 

10 

Onboard dop= 24O0 ( lnddence/1 00.000 


97.22 

■ttKta 

Ihi^i 








l■■i 



Totals 

36 

102 



24 

50 



mmm 

53.12 


mmm 

BBS! 



i us Rate for sexual assaults 



BfIM 



muf 

HHH 






mm 

HHH 



Place of Incident: Unknown (26.6%). Pax Cabin (20.1%). 8ar/D?sco (10.8%). Other (6.0%), Dining Area (5.4%), Spa^aion (5.4%), PtA»licarea 
(4.8%), Cabin - Officer/Crew (3.6%), Corridor (3.0%), Deck area (2.7%). A^ore (2.7%), ChiWfteen area (2.4%), Elevator (1 .8%), Swimming 
Pool (1.5%). Crew area (1.5%), P>^ic restroom (1.5%) 


^ See explanatory notes on next page 

© Ross A. Klein, PhD. 2007 


ros$@cmisejunkie.com 
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Explanatory notes: 

Data in this table was provided as part of discovery in a lawsuit involving the sexual assauK of a passenger by a o^w 
member. As such, ^e data only includes incidents reported to the cnjise line and in turn reported in discovery. 

Given the limited purpose of the discovery request, it is suspected that incidents involving hwo crew members are 
under-reported. 

The table shows reported intidents whidi have been labelled by the victim and/or cruise line as inappropriate touch, 
sexual harassment, sexual assauK, or sexual battery. Cases of sexual battery have been included under the label 
"sexual assault* 

The raw data included 41 incidents labelled inappropriate touching, 92 incidents labell^ sexual harassment, 1 14 
inddents labelled sexual assault, and 12 inddents labelied sexual battery. After deaning for acoirate labelling, eight 
incidents were dropped because they were lA^olly mislabelled; they are not included in the table. 

The table shows both the ships passenger numbers (assuming double occupancy) arxj an estimate of total ship 
population which indudes crew members and additional passengers given that many ships sail with more 
passengers than the double occupancy figure. 

The comparison of reported inddents of sexual assault with the US rate of sexual assault convictions must be 
interpreted with caution. Technically, such a comparison can be mideading, however the cruise industry chose to 
make this comparison in testimony provided to Congress by James Fox in March 2006 and on that basis to daim 
that one is safer on a cnjise ship ^an on land. Perhaps rr^re infomnative is a comparison of Dr. Fox’s assertion that 
there are 17.6 reported inddente of sexual assault per 100,000 with the data in this chart. This chart shows a rate of 
sexual assault that is 3.33 times greater tf)an that presented by Dr. Fox to Congress; if we look at sexual assault plus 
sexual harassment the rate of incidence is 6.36 times greater than reported. 


© Ross A. Klein, PhD, 2007 


ross@crui5ejunkie.com 
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CRIMES ON THE HIGH SEAS 


I PY 

Cases 

Jurisdiction 

Complaints | Informations 

Indictments 

Arrests 

Convictions/ 

Sentencings 

nmni^ 

46 

Federal 

6 II 1 

6 

6 

3/2 

Intemationai 


0 

1 

1 

1/1 

IIEEOHHH 

0 

10 

0 

10 

0/0 

FY2005 

41 

Federal 

4 

0 

7 

7 

2/2 

intemationai 


0 

0 

0 

2/2 

FY2004 

51 

Federal 

6 

3 

i 3 

11 

10/8 

Local 

1 


1 0 

1 


FY2003 

52 


8 

3 

5 

8 

13/14 1 

[intemationai 

11 

0 

1 0 

mam 



FBI 


08/17/2006 
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I ngan »- HibriickP A 


305 374 4^i:40 


L4jrH NO.' CA 01 

Pig/ m (^6 


MEMORAMPnM OF i A-g 

Thf “fifsiKliiIciic cooccilnier.t" cUim is preau&«d oa RCCL's laHure ro omcTf inrestigikf e 

Meinaii Cm «'s «ii»appear»txx* and RCCL's failure to provide certain ir.fofimrioo lo Painiiffs at»J 
fitiict third patuL-H fofloti-ing her disoppMcuicc. Pixiotufs illrge diit Rf -CL failed "ro iavtingjire ihc- 
tiisapprarance of a and to report ihe disappearteare to the emergency contact Listed by said 

pass enaet.** or, "‘to umelv nonfy tke passcni^*s oeict of ^in aaJ the aopropHat e an forcr^t^» nt 
pers^uincl-” Furtht^r, they allege that RCrf. had a duty ro ibe frnily meiobctx o/Mcman Carver "to 
pro'C’idft all tf li'vmr, materLU and whoHy tiuih hil m/onrLahon.” 

These statements, are legally invalid. Tnete b no court <jf that has recognf^ed dte fc.’^ duties 

cnriin\'ed bj’ Pkinh ffs in di:s ( .onjpUiat- iu feet, courts have spienfif ally held rhij m,* aatyToiiivcstigije 
csifffF Tt r Cri-i-t/v. 145 K. ?upp. 2 d I 337 ( 5 .D Oa. 20 ri); York r. Coinnt^JBTpf^rviitlJtu. hid., 
F. 5 upp. 159 (SJ^N.y, 1994 ). The only duty Owed bx-ftihipowc-eitospasseMgtir is 4 lt«t»>ffeaiot'.sblc 
care under die circn.Tt.sTanrcs. KemiTKv. C'm/n^f^Ie CJaurj& TrasJdiot^wf 35R U5. (>25,79 S,Cl 
4 J 0 (] 9 S(^), Moreover, » cevtise ship c^aioe owes ao duty, tthethet th dt««iose irformsuoft m 
<--tltecu»ae, t:.» third paries nuchas the Plainrijfs herein. Absent a duty to disclose, there ciin be noclawn 
For "fravdiilcoc o.tncwimenr 

The claim for LltcnOonal Infiieh».*r. of Hmoconal Di^stress simply re-all?yi« « ruuhipk patr^graphs 
rrom tits pxjoi count, for fraudulent coiiucibncnt This cannot ffsrm die bash; of a cla;in, as die pracrite 
ijlL''.C'>rpf»radnglhe a'.V gaoonsvjfpnot couirt.tinEOSiHxcc-fcig coujih. H piC'hiHited urtjer Hoi’idali'A' 


. 12 


>ULTZMAV KORCMiN. PA.35fli>lii BiKarni Bmievwd. .MI«<r.L FLUUl Ttfc JttS-MIt-WfS? K64; S05JL74-W77 
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Kendall Carver 


From: MSho-ehanSrccl . ccra (mailt oiMSheehenSrcci.corei 
Subject: Royal Caribbean responses 


7. Rcyal Caribbean's frequent defense is thaii there is no doty to 
Investigate crimes and no duty to assist families with investlgatiojis. 
Horeover, there are severs! examples of when the cruise line has denied 
information - including employee names, security tapes, etc. - to 
families. 

Pi-ea.se renanr.ilt? rhos^ actions with comments from fti chard Fain in the 
annual report and other public statements from spokespersons that Royal 
Caribbean responds to victims with honor £Tk 3 compassion. 

A. M© take very seriously our duty to reports alleged Crimea to law 
nnf orcetneat agencies. Howfevety we are not a lew enforcement agency ana 
dc 

not have the technical expertise cf a crime laboratory. For these 

reasons 

it is our policy to report all allegations of crime to tho rsx and other 
^ippropriatD law enforcement agencies for their professional 
investigation . 

We cooperate fully with all law enfercemant agencies, giving them 
unrostricteo’ access to our ships, guests and crew members, a.nd allowing 
them to sail with us as they continue any onboard investigation. Ir. 
fact, 

cue Senior Vice President of Global Security is a former senior cfficial 
with the FBI, which further assists us in interacting with vaxSous isw 
enforccfisent authorities. 

Our epproach has always ha»n to provide full access to all inf otitvstien 
to 

Che FBI and other Investigating law en£oreeT:»ent agencies, we then v.*crh 
in. 

coordination with the involved lav enforcement agencies tc fieternine 

What 

information should be released to a person making an aiiegtition, the 
accused, and their lawyers. 

» « D i I (T 


M.ichaol J . Sheehan 

Associate Vice President, Corporate conraunications 
Royal Caribbea!) Cruises Ltd, 

Phone: 3C5-539-6572 Fax; 30S-53S-0140 
F^'Kiall; msheehariijrccl , com 
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hadTipetriscOlIZOS 

22 A. To my knowledge cerlsdn areas are covered 

23 by video suivoBlance. 

24 Q. Andcanyoutetl— caAyouteltmewhhdt 

25 areas are and which - or how ffs determined which 

0039 

1 areas are? 

2 MR. ROSE: Let me see if I can ~ because some 

3 of this goes kite securSy- security procedures that 

4 we have in place. Iflcan.l’mjust^ingtoconfer 

5 with him to mMce sure that you know— to find out what 

6 areas are recorded. 

7 BARNETT; Okay. 

8 THE REPORTER: Off the record, 

9 (Recess taken.) 

1 0 ROSE: Let me just hterpose an objer^n. 

11 He‘s going to answerlhequesfion, but to the extent 

1 2 that the issues may later arise somehow, we would object 

13 Just on the ba^ to the extent that the cameras are 

14 used for means of anliterrorism and secuffty. For those 

15 type of purposes, we have an objecGon. 

16 But go ahead. 

1 7 THE WITNESS: I mean, I see the cameras on 

18 board. They are located in several areas. BiAitis 

19 not part of my Job to see the videos, or Ido nf4 have 

20 anything to do with the video sunretUance system, so I 

21 can not answer ~i do not know what else to tell you. 

22 BY MR. BARNETT; 

23 Q. So when you were conducfing your inquiry, 

24 yourknesGgation.cSdyouasktoseeany ofthe 

25 videotapes during that cruise? 

0040 

I A. No.Irfidnt 

Z Q. Okay. And are those t^otapes maintained 

3 from cruise to cruise or are toey taped over or how does 

4 thatwotlLlfyouknow? 

5 A. t do not know. sir. 

6 Q. Okay. Did you— did you speak to the 

7 water or waitress at the table to wM^ Ms. Carver was 

8 assigned? 

9 A. No. I spoke vrte the restaurant manager 

10 whoinfbrmed methatshedidnotcometotherfiniiQ 

II room. So there was no further question. 

12 Q. Okay. And -okay. So it wasn't just 

1 3 that he didnl remember her. He knew that there was a 

1 4 passenger and that she was the passenger who didn't come 

15 for her meals? 

16 A. No. He -what he needs lo do Is check 

17 his records. We have. I mean, the charts that intScate 

1 8 where are people seated in the dmng room, and Ihis is 

19 what he checked, and there was no indicaSon that 

20 tte. Carver tuKi dinner in the disng room. 

21 Q. Isthatsometlungthatismusualtora 

22 passeiger that raises any type ofred flag to the hotel 

23 manager or waiter or waitress attending to that table? 

24 A. No.iTsnot Because we have -apart 
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CRUtSE UNES 
i^TCRISlATIONAL 
ASSOCIATION, INC 


June 25, 2007 


Dear Passengers and Families: 

Cruise Lines International Association (CLIA) and its member lines have been actively 
listening to and learning from the survivors and family members of tragic incidents that 
have occurred on board international passenger ships. You have indeed taught us so 
much. These are lessons that we are applying to our operations and efforts not only 
within each cruise line but across the industry and the 1 75 cruise ships operated by CLIA 
member lines throughout the world. 

The Family Assistance Foundation has been working with cruise lines, CLIA and victims 
to help develop victim and family assistance pro^nms that meet not only the physical 
needs but emotional ones as well. CLIA believes we have much progress to report and is 
developing solutions to hopefully meet many of your concerns. We would like to 
continue this dialog with you in person to develop additional positive solutions. 

On behalf of the Family Assistance Foundation and the 23 member lines of CLIA, we 
invite passengers and family members of CTuise incidents to attend a meeting to discuss 
ways to collaborate for positive change. The Foundation will help shape an agenda. 
Potential dates for this meeting are August 13-15, 2007. The location will be in South 
Florida and CLIA will organize travel for those who are going to pardcipate. 

We want to emphasize that the focus of discussions will not be on the details of specific 
incidents, but rather on security and guest care changes you feel are necessary. 

Therefore, to keep this process open and candid, we believe it is important to exclude 
lawyers or media representatives from this meeting. Attendance of such persons would 
serve to inhibit the kind of openness that we all need for this process to achieve our 
common goals. 

We hope that you are able to join us for this important meeting. Confirmation of dates 
and travel details will be forthcoming. 

Kind regards. 


Terry Dale 
President & CEO 

Cruise Lines International Association 


CORPORATE HEADQUARTERS: 910 SE 17th Street. Suite 400 I Fort Lauderdale, FL 33316 i TEL: 754-224-2200 I FAX: 754-224-2250 
WASHINGTON OC OFFICE: 2111 Wilson Boulevard. Bth Floor I Arlinaton. VA 22201 I TEL 703-522-8463 I FAX; 703-522-3B1 1 
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Kendall Carver 

To: Kendall Carver 

Subject: RE: Ausust CLIA meeting 

Original Message 

From: Kendall Carver [niailto;kcarverl78cox.net3 
Sent: Friday, July 20, 2007 11:48 AM 
To: Terry Dale; Carolyn Coarsey; Gary Bald 
Subject: Ausust CLIA meeting 

Terry, Carolyn and Gary. 

As we evaluate the August meeting, we have two questions. 

1. Who has been invited? There are hundreds of victims and which ones were chosen to 
come to the meeting. A select group of victims? 

2. What is the program? 

This information will be helpful as we review and advise members about this meeting. 
Appreciate the update. 

Ken 
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SECTION IV ATTACHMENTS -lev NEW VICTIM STORY 
Jane Doe 

(Employee attacked on a Royal Caribbean cruise ship) 
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JANE DOE 

(Employee attacked on a Royal Caribbean cruise ship) 


I am a former 6-year Royal Caribbean Cruise Line (RCCL) crew member, who would like to 
provide some insight into what actually happened to me. 

1 had just returned from vacation, when some Turkish coworkers invited me to a cabin party 
to just relax, converse, and watch some movies. Initially, I declined the invitation with 
thoughts of going to bingo in the crew bar; however, I received several phone calls from a 
crew member, persuading me to attend the cabin party. 

Eventually, I decided to go to the party for a quick drink, and then, still leave in time to play 
bingo. 

When I arrived at the cabin party. He was alone with no other crew members, which I found 
very strange and asked him, “Where is everybody?" He claimed that they were at bingo, but 
would be arriving shortly. He had been drinking and I joined him by accepting 2 glasses of 
Bourbon, while waiting for the others to arrive. 

He began talking about his wife and showing me pictures. Everything seemed fine, until he 
attempted to hold me and asked me to stay. When I said, “No”, refused to kiss him and 
cursed at him, he threw me against the wall and began beating me. I tried to reach the 
telephone to call for help, but it broke, when he hit me in the face with it. He grabbed and 
pulled large pieces of my hair from my head. I kept crying and remained in a fetal position 
against the wall, while waiting for a moment to escape. 

For three horrific hours, he held me captive in that cabin, where no one could hear my 
screams, because everybody was at bingo. And every time I tried to talk to him, he hrt me 
furiously. 

At approximately 4:00 a.m., he put the phone back together and called a friend. When the 
friend arrived and entered the cabin, and saw me, he grabbed my assailant and screamed for 
me to call 91 1 .... Immediately, 1 called the bridge, screaming that a crew member was trying 
to kill me. 

When Security arrived, I was treated like a criminal. They did not believe my story and 
blamed me for going to the cabin, claiming that my intentions for going to the cabin were 
obvious. I was still in shock, extremely bruised, and in very bad condition. I was taken to the 
medical facility and given a breathalyzer test. 

The next day I learned that my assailant even produced a knife, claiming that I tried to kill him 
with it. 

Both crew members were removed from duty for investigation, but he was not even 
incarcerated and continued to walk freely! Although he was restricted from any guest areas, 
he was still free to roam in the crew member areas; therefore, 1 was forced to see him several 



125 


times. (Normally, under such circumstances, the assailant would have been held in the 
ship's jail.) 

The ship’s doctor diagnosed me as “fit for duty” on the 3"* day after the attack. I was put back 
to work with my face was still distorted, and while I was still emotionally distraught. 

As I waited for a hearing with the captain. He was deported back to his country with NO 
PROSECUTION or charges filed against him. And I was issued a FINAL WARNING, being 
told “not to make any further mistakes”. Although he was deported by the FBI, they never 
interviewed or took a statement from me. 

A couple of weeks later, for being 20-minutes late for duty, I was sent for another hearing with 
the captain, where I was terminated as a Royal Caribbean employee. 

After so many years of dedication and with an unblemished record (until the recent warning), 
this captain punished me and terminated my employment, even after I had lived through this 
terrifying experience. 

The public needs to be aware of what actually occurs on ships, whether you are a crew 
member or a paying passenger. 



126 


CRUISE UNES 
iNTERNATIONAL 
“ ASSOCIATION, INC 

MR. TERRY L. DALE 
PRESIDENT & CEO 

CRUISE LINES INTERNATIONAL ASSOCIATION 

(CLIA) 

910 S.E. 17^^ STREET, 4™ FLOOR 
FORT LAUDERDALE, FLORIDA 33316 
(754) 224-2200 


CORPORATE HEADQUARTERS: 910 SEtTTh Street, Sufte 400 I Fort Uuderdale, FL 33316 i TEL: 754-224-2200 i FAX; 754-224-2250 
WASHINGTON DC OFFICE; 2111 Wilson Boulevard, 8th Roor I Arlington, VA 22201 f TEL: 703-522-8463 i FAX; 703-522-3811 
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Good morning Mr. Chairman and members of the Subcommittee. My name is Terry Dale. I am 
the President and Chief Executive Officer of the Cruise Lines International Association (CLIA). 

CLIA is North America’s largest cruise industry organization with a membership of 24 cruise 
lines, 16,500 travel agencies and 100 Executive Partners, the industry’s strategic business 
allies. Our member lines include US flag operators and foreign flag operators with vessels 
ranging in size from 50 passengers to 4,000 passengers. Our Executive Partners range from 
small service providers to major corporations employing thousands of persons. Our travel 
agent members range from the one-person home based agent to major consortiums. I am here 
representing all of them. 

Mr. Chairman I believe you have received written submissions from a number of our travel 
industry partners that work closely with this industry both here in Washington and wherever our 
ships operate. I believe these have been submitted to the Subcommittee for inclusion in the 
record of this hearing and I ask that you do so. These include the Travel Industry Association, 
the Travel Business Roundtable, the American Society of Travel Agents, the National Business 
Travel Association the National Association of Cruise Only Agents, Vacation, com. Cruise 
Shoppes, and Cruise Planners. All of these groups, as well as the thousands of professionals 
they represent, can attest to the millions of satisfied passengers who cruise with us each year, 
as well as the great lengths that the industry goes to protect its passengers and crew. Several 
of these groups are represented here today. We thank them for their support of the industry. 
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I would be remiss if I did not express the industry’s profound sympathy to the victims whose 
stories we have heard in the Congressional hearings on this topic, as well as during various 
meetings that we have held over the past six months. We all hear about bad things happening 
to good people, and sometimes in today’s society we get overwhelmed with bad news, but to all 
of you, I would take this opportunity to say we have heard your concerns, and we are doing all 
that we can to eliminate these occurrences. Our industry is working hard to ensure that in the 
future if such incidents do occur, each passenger is treated with the compassion, respect and 
care. 

As you know, Mr. Chairman, we have been asked to appear before your Subcommittee today to 
provide a six-month report on the collaboration between the industry and the survivor interest 
groups since your last Coast Guard and Maritime Subcommittee hearing on March 27*''. We 
are pleased to report that much has been accomplished. 

The cruise industry is committed to ensuring the safety and security of all our passengers and 
crew. I know you share this commitment and we have embraced your challenge to work 
together to see what can be done. CLIA and senior executives from several of our member 
lines have worked tirelessly over the course of the past six months in a collaborative effort with 
our partners. While the cruise industry has comprehensive security measures in place, we 
recognize that additional lessons can be learned and improvements made in our security 
practices and procedures. Our goal must be zero incidents of criminal acts onboard our ships. 
As we have continually said, one tragedy is one too many. As an industry we must and we do 
strive to meet this goal. 
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CRUISE INDUSTRY COLLABORATION WITH CRUISE SURVIVORS AND THE FAMILY 
ASSISTANCE FOUNDATION: PROGRESS ON SPECIFIC ISSUES 


First, I would like to provide the Subcommittee with an overview of the CLIA timeline and 
actions taken both in working with federal agencies as well as our collaborative efforts with the 
International Cruise Victims Association (ICVA), other survivors, families and other external 
resources like the Family Assistance Foundation (FAF). Highlights include; 

• FAF Symposium in Atlanta in May 

• Flying to Phoenix to personally meet with Ken Carver and Son Michael Pham in May 

• Industry participation in the July 26"' ICVA meeting in Washington DC 

• CLIA hosted meeting with FAF and 13 survivors in Miami in August 

These meetings and events are illustrative of our commitment to listen to the concerns of 
survivors, to develop programs that are responsive to their concerns, and to adopt improved 
training programs on passenger vessels operating throughout the world. Some of our members 
have been at this effort for years, others are working vigorously to enhance their programs, but 
all of our members have accepted your challenge to “get the cruise industry working with our 
partners to come up with solutions.” There is always room to fine tune our programs, and to 
ensure that the cruise industry fully educates our employees. We are all willing to work 
collaboratively to achieve our common goals. 
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During the course of our meetings one of the concerns identified has been the guest care 
provided to some of our passengers when an accident has occurred or a criminal event has 
taken place. In the past, we may have focused too much attention on onboard security and 
safety or incident reporting and response to authorities than to the compassionate care and 
understanding needed by each individual or survivor who has experienced a traumatic event. 
Improving guest assistance and encouraging open dialogue between past survivors has been 
the focus of our meetings with ICVA and the Family Assistance Foundation. As you will hear 
from Vicky Rey of Carnival Corporation, and Jeff Morgan of the Family Assistance Foundation 
there has been excellent progress on improving the industry’s guest assistance programs as 
well as enhancing the training programs for cruise employees both onboard our vessels and 
shoreside. As the Family Assistance Foundation will testify, they have developed 
comprehensive training programs for our industry, and since 2005, have provided training to 
thousands of cruise employees on the responses necessary for individuals both during and 
following a traumatic or other bad experience. Creating awareness of what survivors need and 
want most is a challenge, but change and improvement will occur as a result of comprehensive 
education and training. 

I believe that their testimony will further illustrate the commitment our industry has placed on 
this important matter. 

A second important initiative taken by CLIA since the March Subcommittee hearing is illustrated 
in Annex I of this testimony. On July 13“' and August 3'“, CLIA forwarded to the ICVA and 
other survivors a response to their 10-point action plan. CLIA has conducted or participated in 
two subsequent meetings with the survivors where these issues were discussed in further 
detail. 


5 



131 


The following is a summary of the major issues addressed: 

1) Industry’s incident reporting practices 

2) Security officer training 

3) Investigative procedure and preservation of evidence 

4) Background of crewmembers 

5) Vessel surveillance systems 

6) Structural safety requirements 

7) Emergency procedures 

8) Shore excursions 

9) Guest assistance programs 

I believe that this industry response was comprehensive and addressed the major concerns 
expressed by the ICVA. At this time, we will not go into further detail on these issues as I 
believe they are fairly laid out in Annex I. However, I or my colleagues can address any specific 
questions you may have in this regard. 

The cruise industry’s addressing these concerns and indeed is constantly striving to improve 
the safety practices and procedures on our vessels. Our goal is continuous improvement. Our 
industry has an extremely good safety record. However, we will strive to improve this record 
and to respond to each and every incident of crime onboard our vessels in the appropriate 
manner. 
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I would be remiss Mr. Chairman if I did not mention that this industry has had an excellent rate 
of growth and a very high satisfaction rating. These two factors are very significant indicators 
that the industry in general does a good job of meeting the expectations of its guests regarding 
safety and security. If we didn't, our guests would not be returning and the industry would not 
be growing. I say again, however one incident is one too many, and as it has been made 
painfully obvious today and during other occasions when we have heard first hand the 
experiences of those who have been victimized by accident or intentional act, we have more 
work to do. 

CLARIFICATION OF MANDATORY CRIME REPORTING OBLIGATIONS 


In March when I last testified before this Subcommittee, the FBI, Coast Guard and CLIA 
formalized a crime reporting protocol. This process has further strengthened reporting 
procedures for all serious violations of U.S. law alleged to have occurred aboard cruise ships 
and outlined the jurisdiction that the U.S. has over crimes committed aboard cruise vessels. 
Under these procedures, CLIA members will continue to report to the FBI and Coast Guard 
incidents or allegations of criminal conduct. The protocol requires that the reporting of all such 
serious incidents shall be by immediate telephonic communication. The protocol also requires 
that telephonic reports be followed by written reports of all alleged felonies occurring on board 
the ship involving U.S citizens. 
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The agreement standardizes the industry's existing practice of reporting all unlawful acts as 
required by U.S. laws adopted in 1998 and published in the Code of Federal Regulations (Title 
33 CFR Part 120). We have also sought this agreement to further the industry’s own Zero 
Tolerance for Crime Policy adopted in 1999. The agreement is in accordance with the reach of 
federal criminal jurisdiction to crimes against Americans on the high seas and even in foreign 
waters found in Title 18 of the United States Code as part of the “special maritime and territorial 
jurisdiction of the United States.” Let there be no doubt, Mr. Chairman and members of this 
committee, we continue to be fully committed to bringing perpetrators of crimes on cruise ships 
to justice wherever and whenever they may occur. 

There has been past debate whether reports of unlawful acts on board non-US flag vessels are 
required to be reported. We are grateful the federal government has now resolved the issue and 
clarified the reporting of alleged crimes to US authorities is mandatory onboard any ship that 
calls on US ports. Our members also report crimes involving U.S. citizens occurring on any 
ship worldwide. This clarification has already been confirmed in writing by the Departments of 
Justice and State, as well as the FBI and Coast Guard. 

We are sincerely appreciative of the work the Coast Guard, FBI, Department of State and 
Department of Justice in reviewing the laws and regulations that are applicable, and in clarifying 
a standardized reporting protocol. We know they have many high priority issues and they have 
devoted considerable resources to this task. However, it is important for Americans to know 
that they are protected by US laws, and that their protection is being monitored by US agencies. 
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I would like to make note of an important international development on the issue of incident 
reporting and multi-lateral cooperation in prosecution of crime. Next month at the International 
Maritime Organizations’ Legal Committee meeting, a draft maritime law will be proposed that 
would enhance international cooperation on reporting and prosecution of crimes against 
persons at sea as well as a multi-lateral treaty on international cooperation in reporting and 
prosecution of crimes at sea against passengers and crew will be discussed. CLIA will support 
the development of both of these initiatives. We believe that these initiatives will be important to 
protect not only US citizens but all passengers, regardless of nationality, that are carried 
onboard ships throughout the world. 

I have attached as Annex II to this testimony a legal analysis of the crime reporting 
requirements, as well as CLIA’s point by point response to ICVA's concerns on these matters. 
They are mandatory for our members and we are treating them as such. 

We have taken note of the FBI’s report of incident statistics, and would obsen/e the following: 

THE FREQUENCY OF ALLEGED CRIMES ON CRUISE SHIPS IS REMARKABLY 
LOW WHEN COMPARED TO THE SAME INCIDENTS ON LAND 


Any discussion of statistics or crime figures must be undertaken with a high degree of respect 
and sensitivity for the victims and survivors of these incidents. CLIA offers the following 
discussion solely to address concerns expressed by members of Congress and other 
interested parties about the frequency of crimes on cruise ships compared to that on land. 
Although we believe cruise ships are safer than any comparable venues on land, we are firmly 
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committed to eradicating crime wherever and whenever possible and to bring all perpetrators 
to justice. 

Professor James Fox, Ph.D., is a nationally renowned criminologist from Northeastern 
University who has been consulted by the cruse industry and testified last year before the 
House Subcommittee on National Security, Emerging Threats and International Relations. At 
that time he concluded “While virtually no place-on land or sea- is totally free of risk, the 
number of reported incidents of serious crime from cruise lines is extremely low, no matter 
what benchmark standard is used,” 


CLIA asked Dr. Fox to update his analysis based on the number of incidents reported by the 
FBI over the past five months, April through August, 2007, since the time of the last 
Congressional Hearing before the House Subcommittee on Coast Guard and Maritime 
Transportation. Focusing on reported sexual assaults, which comprised the largest 
percentage of incidents reported, according to the FBI there were 41 such incidents reported 
during the five-month period, or approximately 98 on an annualized basis.^ Based on the 
cruise industry population. Dr. Fox was able to calculate a sexual assault rate of 30.9 for every 
100,000 persons.^ 


‘ In reality, the number of alleged sexual assaults reported in the cruise industry between April and August 2005 is 
higher than the yearly average because this lime frame included Spring Break and Summer Vacation. Most experts 
agree that reports of sexual assaults are higher on land during this period. Therefore, the mathematical estimate of 
98 incidents per year is likely inflated. 

^ During the same five-month period approximately 4.3 million passengers traveled on cruise ships, translating into 
approximately 10.3 million per year. However, because passengers are typically on board for only a week, the 
estimated passenger head count can be divided by 52 weeks to derive and annualized passenger population estimate 
of 198,462. There are 120,000 crew members employed on cruise ships at any given time, yieldiug a total 
estimated population of 3 1 8,462. These were the calculations Dr. Fox used to determine the rate of reported sexual 
assaults of 30.9 per 100,000. 
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By comparison, the rate of reported forcible rapes alone in the United States in 2005 was 31 .7 
for every 1 00,000 persons. (See National Unifonn Crime Report at http://www.fbi.aov/ucr 1. 

This means that the rate of all alleged sexual assaults In the cruise industry still less 
than the rate of alleged forcible rapes alone on land. 

Unfortunately, the national uniform crime repotting program does not track the number of 
sexual assaults reported each year. CLIA therefore asked Dr. Fox if there was a reliable way to 
calculate the rate of sexual assaults on land in order to compare that number to the rate of 
sexual assaults in the cruise industry. 

Dr. Fox responded that the number of sexual assaults on land can be estimated by reference 
to the arrest rate for forcible rapes and for other sex offenses which are maintained by the FBI. 
After consulting those figures, Dr. Fox concluded that the number of persons arrested for all 
sex offenses on land was approximately 4.59 times the arrest rate for forcible rape alone. This 
same multiplier can be used to estimate the total number of all sex offenses reported annually, 
which Dr. Fox determined was 145.5 per 100,000 persons in the U.S, Using the FBI’s 
numbers of reported cruise ship sexual assaults from April through August, 2007, or 
approximately 30.9 for every 100,000 cruise ship inhabitants, the shore side rate is 
approximately 5 times higher. 

For the same 5 month period the FBI reported there were 28 "Other sexual contacts” that were 
not considered sexual assaults. Even adding that number of incidents to the sexual assault 
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total, and annualizing the total of all reported sexual crimes in the cruise industry during 2007, 
the rate is 52 such incidents per 100,000 persons on cruise ships. The national average of 
145.5 per 100,000 persons on land Is almost three times higher. 


CONCLUSION 


Mr. Chairman, I began my testimony talking about the strong collaboration this industry has had 
since we received your charge six months ago to work with cruise ship survivors. I would like to 
close by announcing the establishment of a CLIA Survivor Working Group. This group will be 
comprised of cruise ship survivors, senior level cruise line executives, and CLIA executives. 

We plan to have quarterly working group meetings, either in person or by conference call. As in 
past meetings, the industry will reimburse all travel and participation expenses incurred by 
Working Group members. Our goal is continued open dialogue and continued improvement. 
We believe these efforts will further ensure our common goal of maintaining the best safety 
record in the vacation industry, 

In closing Mr. Chairman we pledge our continued vigilance with cruise ship security and the 
safety and security of our passengers continues to be our number one priority, Thank you for 
the opportunity to appear before you today. 
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Annex I 


August 3, 2007 


Mr. Kendall L. Carver, President 
International Cruise Victims Association, Inc. 

5521 North Camelback Canyon Drive 
Phoenix, AZ 85018 

Dear Ken: 

I am writing to express my appreciation to you and your colleagues at the International Cruise 
Victims Association (ICVA) for meeting with me and cruise line representatives on July 26, 
2007 to continue our ongoing dialogue regarding cruise ship security. We found the meeting to 
be productive and hope you did as well. 

On August 1, 2007, you provided a summary of the meeting as prepared by ICVA. We have 
reviewed that document and identified some discrepancies with our recollection of discussions 
at the meeting, particularly with regard to a number of the action items. In an effort to provide 
you with our best recollection and to clarify any misunderstandings, we are providing the 
enclosed. This document also serves as our additional responses to ICVA’s 10 Point Program, 
as requested at the conclusion of the meeting. For ease of reference, we also note the sections of 
our July 13, 2007 letter in which we provided additional information on each of the 10 points. 

I believe it is fair to say that the cruise industry agrees in concept with ICVA but differs in how 
best to achieve the end results. We, therefore, look forward to continuing our discussions with 
ICVA and others in an effort to reach our shared common goals. Toward that end, we will be 
meeting with survivors of cruise ship incidents on August 14. 1 am pleased that you will be 
joining us and again ask that you extend the invitation to other survivors both within and outside 
of ICVA membership. 

Finally, at the end of the meeting, ICVA also requested that we comment on possible legislation 
to address the issues discussed. We firmly believe that collaboration, not legislation, is the 
answer. As evidenced by the substantial agreement we have with the concepts behind ICVA’s 
10 Point Program and the progress the cruise industry has made to date, there is no reason to 
believe that legislation would induce a more effective or more timely response. 
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We continue to believe that a strong partnership with cruise survivors is the best platform for 
suggestions on security initiatives and passenger care. We are committed to this partnership and 
look forward to ongoing discussions with members of ICVA and other survivors in the months 
and years ahead. 

Sincerely, 


Terry Dale 
President & CEO 

TD/lms 


CC: Representative Elijah Cummings 

Chairman 

Subcommittee on Coast Guard and Maritime Transportation 
Committee on Transportation and Infrastructure 
U.S. House of Representatives 
Washington, DC 20515 

Representative Steven C. LaTourette 
Ranking Member 

Subcommittee on Coast Guard and Maritime Transportation 
Committee on Transportation and Infrastructure 
U.S. House of Representatives 
Washington, DC 20515 
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A meeting between representatives of the cruise industry and the International Cruise 
Victims Association (ICVA) took place on July 26, 2007. Attendees included the following: 
Kendall Carver, President of ICVA; Jeanne Olson, Secretary and Member of the ICVA Board; 
Lynette Hudson, Member of the ICVA Board; Son Michael Pham, Member of the ICVA 
Executive Board; Dr. Ross Klein, Member of ICVA as a friend; James Walker, Lawyer and 
member of ICVA as a friend; Phil Gerson, Lawyer and member of ICV A as a friend; Terry 
Dale, President, Cruise Lines International Association (CLIA); Gary Bald, Senior VP of Global 
Security for Royal Caribbean Cruises Ltd.; and Travis Winslow, Director of Maritime Security, 
Carnival Corporation. Based on clarifications to ICVA's "10 Point Program" provided by Mr. 
Carver, the cruise industry provided the following feedback: 

Point #1 - Backgound checks and a “Blacklist” for terminated crew members. 

■ Concept: Vetting of crewmembers would be improved through use of a shared blacklist. 

■ The cruise industry questions the legality of maintaining an industry blacklist of terminated 
employees. Cruise industry representatives asked Mr. Walker, for assistance in identifying legal 
precedent that would allow creation and maintenance of such a list. 

■ The cruise industry provided additional details regarding this issue in the section entitled 
"Background of Crewmembers" in the letter sent to ICVA on July 13, 2007. 

Point #2 - International PoliceAJ.S. Marshals on cruise ships. 

■ Concept: A reliable, capable and well trained ship-board security component operating with a 
high degree of integrity and appropriate oversight must be in place on each of CLIA’s ships. 

• Cruise industry representatives support this concept but believe there are more viable 
alternatives to deliver this capability than that which was proposed by the ICVA and will 
continue to explore options in pursuit of this goal. 

■ The cruise industry provided additional details regarding this issue in the sections entitled 
"Security Officer Training" and "Crime Reporting" in the letter sent to ICVA on July 13, 2007. 

Point #3 - Security crime scenes. 

■ Concept: Timely and effective handling of potential crime scenes is an essential element in 
responding to allegations of criminal activity; proper handling of crime scenes increases the 
odds of successful prosecutions. 

• Cruise industry representatives agree to continue efforts to deliver this capability on each of its 
ships, with the caveat that cruise ship security personnel will not be expected to collect evidence 
from an incident site without direction from the law enforcement personnel with jurisdiction 
over the incident. 

■ The cruise industry provided additional details regarding this issue in the sections entitled 
"Security Officer Training" and "Investigative Procedures and Preservation of Evidence" in the 
letter sent to ICVA on July 13, 2007. 

Point #4 - Structural enhancements. 

■ Concept: Ships should be designed to reasonably prevent guests from falling overboard. 

■ Cruise industry representatives believe this is a standard feature of its current fleet. Cruise 
industry representatives do not agree that raising railing heights or other such design changes 
are necessary. 
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• The ICVA recommended that the cruise industry fund a study to determine what additional 
steps may be undertaken to limit a person's ability to fall overboard. 

■ Cruise industry representatives will research this issue to determine if such efforts have 
already been undertaken and then consider the merits of this recommendation. 

■ The cruise industry provided additional details regarding this issue in the section entitled 
"Structural Safety Requirements" in the letter sent to ICVA on July 13, 2007. 

Point #5 - Video/surveillance cameras. 

■ Concept: An effective video capability on ships is necessary and captured video must be 
retained for a reasonable period of time to support incident investigations. 

■ ICVA expressed concern that CCTV recordings are rarely made available to plaintiffs in civil 
proceedings against the cruise industry, 

■ Cruise industry representatives agree to discuss this complaint with their respective legal 
departments to better understand this issue. Cruise industry representatives will continue to 
review current technology for enhancements as appropriate. 

■ The cruise industry provided additional details regarding this issue in the section entitled 
"Vessel Surveillance Systems" in the letter sent to ICVA on July 13, 2007. 

Point #6 - Access/securitv bracelets. 

■ Concept: Technology advances should be evaluated for use in locating missing guests 
onboard thereby aiding in the quick identification of a man-overboard situation. 

■ Such evaluations are underway within the industry, and in several important areas, have 
reached the pilot stage. Cruise industry representatives will continue to review current 
technology for enhancements as appropriate. 

■ The cruise industry provided additional details regarding this issue in the section entitled 
"Vessel Surveillance Systems" in the letter sent to ICVA on July 13, 2007. 

Point #7 - Missing or overboard passengers. 

• Concept: Technology advances should be evaluated that would increase the odds of detecting 
when a passenger goes overboard. 

■ This is currently the topic of research within the industry, and a pilot program is imminent. 

■ ICVA also suggested measures that would provide for better passenger awareness of shipboard 
dangers. Cruise industry representatives agreed to consider ways this could be accomplished. 

■ The cruise industry provided additional details regarding this issue in the sections entitled 
"Vessel Surveillance Systems" and "Emergency Procedures" in the letter sent to ICVA on July 
13,2007. 

Point #8 - Medical care provided to passengers. 

■ Concept: Ships must provide capable and licensed doctors and an appropriate level of medical 
service, to include effective use of Pelvic Exam Kits. 

■ The cruise industry provides medical care consistent with American College of Emergency 
Physicians guidelines. Further details are available on the CLIA website at 
http://www.cruising.org/industry/medical_facilities,cfm. 

■ Cruise industry representatives will review any current medical advisories on the level of 
medical service offered on ships and determine if improvements should be made. A current 
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advisorj' regarding the availability of advanced medical services is provided on the CLIA 
website. 

■ The cruise industry provided additional details regarding this issue in the section entitled 
"Investigative Procedures and Preservation of Evidence” in the letter sent to ICVA on July 13, 
2007. 

Point #9 — Excursions sold and promoted. 

■ Concept: Excursion vendors must be appropriately vetted. 

■ Cruise industry representatives agree with Mr. Walker that vicarious liability law limits the 
responsibility of the cruise industry in regard to excursion injuries. The cruise industry 
representatives will review any current excursion advisories and determine if improvements 
should be made in the area of informing passengers of the extent of liability ships have for 
excursion mishaps. 

■ The cruise industry provided additional details regarding this issue in the section entitled 
"Shore Excursions" in the letter sent to ICVA on July 13, 2007. 

Point #10 - Cruise lines' accountability and U.S. Congress intervention. 

■ Concept: Cruise lines must be accountable for the accurate and timely reporting of shipboard 
crimes, consistent with legislation, regulations and government guidance. 

■ The cruise industry understands that current legislation and regulations make reporting 
mandatory and that penalties attach for failure to report. The cruise industry, however, will 
continue to work with ICVA and appropriate government agencies to clarily any areas of 
disagreement. 

• The cruise industry provided additional details regarding this issue in the section entitled 
"Crime Reporting" in the letter sent to ICVA on July 1 3, 2007. 
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July 13, 2007 


Mr. Kendall L. Carver, President 
International Cruise Victims Association, Inc. 

5521 North Camelback Canyon Drive 
Phoenix, AZ 85018 

Dear Ken: 

At the March 27, 2007 Congressional hearing of the Coast Guard and Maritime Transportation 
Subcommittee regarding cruise ship safety, Chairman Elijah Cummings expressed his desire to 
“get the [cruise] industry working with the other partners to come up with solutions.” The Cruise 
Lines international Association (CLIA) endorses this approach and believes that this is a 
productive and effective way of implementing improvements in a time efficient manner. Our 
collaborative efforts to date with (the International Cruise Victims Association (ICVA), families 
and other external resources like the Family Assistance Foundation, indicate our strong 
commitment to improving the areas of onboard security and guest care on CLIA member ships. 

To recap some recent activities, I traveled to Phoenix in May and met with you to follow up on 
concerns you had raised at the March hearing. Also in May, CLIA members joined the Family 
Assistance Foundation in hosting a symposium for survivors and family members which proved 
extremely productive. I am pleased to report that due, in part, to our meeting, to the 
recommendations discussed during the symposium, as well as to internal enhancements 
already implemented by member lines, the cruise industry has made progress in addressing the 
concerns of our guests and their families. 

Attached to this letter Is a summary of the progress made to date in many of the major issue 
areas underlying the recommendations that have surfaced during this process. We have 
endeavored to address those points raised by the ICVA that involved the most pressing issues - 
- based on concerns raised at the Congressional hearing and at the symposium - and to outline 
some of the initiatives, practices and procedures implemented or undenvay in the cruise 
industry to address those issues. 

I am planning to meet with you and other ICVA representatives on July 26, 2007 
at 11:00 a.m. to continue our discussion. 1 will be joined by: Michael Crye, CLIA's Executive 
Vice President; Larry Kaye, CLIA’s maritime counsel: Gary Bald, Senior Vice President and 
Global Chief Security Officer of Royal Caribbean Cruises, Ltd,; and Travis Winslow, Director of 
Maritime Security for Carnival Corporation. We look forward to discussing any remaining ICVA 
concerns, including any issues you may have regarding the reporting agreement between CLIA 
and the FBI and Coast Guard, 

You wrote prior to our April meeting, that it is essential “that all discussions and deliberations be 
done in camera." I agree. As you can appreciate, many of the guests who experienced incidents 
on cruise ships or their families are involved in litigation against member cruise lines of CLIA. 
Representatives who attend our meeting on July 26 need to be able to discuss the issues 
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openly and candidly without concern that their statements or opinions will be introduced in 
pending or future litigation. As a condition of this meeting, we will be asking that all CLIA and 
ICVA representatives in attendance sign an agreement confirming that nothing stated in the 
meetings will be admissible in any court proceeding for any purpose. We will shortly forward 
that agreement to you for review in advance of the meeting. 

Finally, CLIA is again working with the Family Assistance Foundation to provide another 
opportunity during a meeting to be held on August 14 for survivors and family members to 
provide additional input as we move forward on the common goal of providing a safe cruise 
vacation as well as emotional and practical support when an unforeseen event occurs. As 
Chairman Cummings suggested, we need to “work together to see what we can build on." I 
hope you agree that the attached documents are evidence that this approach is proving 
successful. 

I look forward to our meeting later this month and to the continued dialogue and exchange of 
views. 

Sincerely, 


Terry Dale 
President and CEO 

TD/tm 

CC: Representative Elijah Cummings 

Chairman 

Subcommittee on Coast Guard and Maritime Transportation 
Committee on Transportation and Infrastructure 
U.S. House of Representatives 
Washington, DC 20515 

Representative Steven C. LaTourette 
Ranking Member 

Subcommittee on Coast Guard and Maritime Transportation 
Committee on Transportation and Infrastructure 
U.S. House of Representatives 
Washington, DC 20515 
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CRIME REPORTING 

Existing federal regulations (Title 33, Code of Federal Regulations, Part 120, et seq.) require 
the cruise industry to report to federal authorities allegations of criminal activity whenever the 
perpetrator or victim is a US national and the vessel embarks or disembarks its passengers in a 
US port. 

The regulations further require such reports for all incidents arising in US waters, regardless of 
the nationality of the victim or perpetrator. On US flag vessels such incidents must be reported 
wherever and whenever they occur. Despite our belief that such instances of crime occur much 
less frequently in the contained shipboard environment than in any comparable venue on land, 
we are unaware of any other industry subject to such mandatory reporting requirements. 
Congressional hearings have demonstrated that in the recent past, the industry has, in fact, 
been consistently reporting known allegations to US authorities. 

The cruise industry has repeatedly indicated its willingness to support the amendment of 
existing crime reporting regulations to resolve any perceived confusion or ambiguity regarding 
the requirements set forth in Title 33, Code of Federal Regulations, 

In response to questions raised in December 2005 whether the industry had been reporting 
incidents as required, the cruise industry trade association initiated contact with the FBI and the 
Coast Guard in January 2006 to develop a standardized crime reporting protocol which would 
augment the mandatory reporting requirements already imposed by federal law. 

In March 2007, a comprehensive crime reporting agreement was reached. At the industry's 
suggestion, this agreement exceeds the requirements of the existing federal regulations and 
establishes that we will also notify US authorities about incidents involving a US citizen 
wherever it occurs in the world. 


The protocol requires immediate reporting for allegations of certain serious crimes and more 
routine reporting for incidents deemed less serious by the FBI. 

• These categories, defined by the FBI, are based upon prosecutorial guidelines 
established by the Department of Justice with regard to cases they agree to prosecute 
and therefore justify the expenditure of FBI resources in the immediate investigation. 

• Despite our understanding that the FBI will not respond immediately to all allegations of 
criminal activity, we continue to report all allegations of serious crime to the FBI. 

The industry works closely with local and state authorities to ensure appropriate response to 
less serious violations of law. 

Each cruise line has codes of conduct for its shipboard employees that will trigger disciplinary 
actions including termination if that code is violated by its employees. Each cruise line 
cooperates fully with law enforcement authorities to the fullest extent of the law in bringing 
perpetrators to justice. 
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As an industry we host a meeting of various federal agencies of the US government every 60 
days. In these meetings the focus is on security, encouraging best practices, and exchange of 
information in areas where practices need to change. 
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SECURITY OFFICER TRAINING 

Individual cruise lines have redoubled their efforts to include police department and/or FBI 
training in their security officer training programs. The industry has requested and received 
various modules of training from the FBI, to include training on response to allegations of 
serious crimes, crime scene management, and evidence preservation. When appropriate, this 
training is videotaped to maximize distribution and utility. 

The cruise industry focuses on recruiting persons with previous law enforcement, military, or 
similar experiences to fill security positions on cruise ships. As discussed in the section on 
crew background checks, employment onboard cruise ships represents a highly desirable 
opportunity and well paid job in many countries. This ensures quality applicants for openings in 
security departments. In addition, more career US law enforcement personnel have been 
recruited into the industry to sharpen investigative protocols. 

All ships engaged in international commerce must adhere to the International Ship and Port 
Facility Security (ISPS) Code. This international treaty requirement was enacted at the 
International Maritime Organization (IMO) shortly after the terrorist attacks of 9/11/2001, and it 
contains detailed requirements for shipboard and corporate security officials, their qualifications, 
and their duties. On a passenger ship, these duties extend well beyond protection of the ship 
into protection of each and every passenger carried onboard that vessel. 

In the US, the Maritime Transportation and Security Act (MTSA) applies to ships as well as 
ports. Both the international and US requirements are built upon practices and requirements 
that have been in existence for cruise ships since well before 9/1 1 . In developing the ISPS 
code, our existing practices were found to be appropriate for the entire shipping industry 
worldwide. 

• Both the ISPS and the MTSA require that terminal security plans and vessel security 
plans be reviewed by the appropriate parlies to include independent auditors in 
advance of departures and arrivals. In the US, security personnel from the port and 
ship must sign an agreement detailing who will assume specific security 
responsibilities. These measures further enhance the layers of security that exist to 
ensure the security of all passengers both before and after they board a vessel. 

Cruise lines have corporate security training that is conducted for their security officials. 
Frequently, federal and local law enforcement officials conduct certain of the training modules 
and these are videotaped when appropriate so they can be shared with others within the cruise 
line and throughout the industry. 
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INVESTIGATIVE PROCEDURES 
AND PRESERVATION OF EVIDENCE 

The cruise industry recognizes the importance of properly preserving evidence in conducting 
thorough and professional investigations. Depending on jurisdictional determinations, law 
enforcement authorities from the US or another country may direct evidence-gathering 
standards. The cruise lines recognize the need to engage law enforcement authorities early in 
the process to instruct the shipboard security officials in the investigative protocols to be used 
for the alleged crime in question. 

Further, as stated in the section on security officer training, the industry has requested and 
received various modules of training from the FBI, to include training on response to allegations 
of serious crimes, crime scene management, and evidence preservation. When appropriate, 
this training is videotaped to maximize distribution and utility. 

All CLIA cruise lines are aware of the significant penalties for failure to report unlawful acts, as 
set forth in the US federal regulations found at 33 CFR Part 120. In addition, there are 
penalties for destruction of evidence and/or impeding a federal investigation. 

Failure to do the right thing by our guests will quickly cause a cruise line to lose reputation and 
business. Unlike most mass transportation facilities, cruise lines rely upon guest satisfaction for 
their very survival. We recognize the safety and security of our guests as a matter of the 
highest priority. 

An example of the industry’s efforts in this regard is our response to allegations of sexual 
assault. Pelvic examination kits are commonplace on cruise ships and are routinely used by 
ships’ medical personnel in cases involving alleged sexual assaults. Biological samples and 
other evidence gathered on board is bagged and labeled for delivery to criminal law 
enforcement agencies to aid in their investigations. 
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BACKGROUND OF CREWMEMBERS 

Cruise ship workers are sourced from throughout the world. The jobs crewmembers hold on 
ships represent highly desirable opportunities and well paid jobs in their home countries. 

Turnover rates are relatively low and many members of the crew are multi-generational 
employees of the industry. The employees are generally recruited from manning agencies in 
their home countries that have a stake in providing quality and well-trained crew. 

In certain countries, there is a well developed agency of the government that oversees all 
aspects of overseas employees. 

For example, in the Philippines, the Philippine Overseas Employment Agency is a 
major source of revenue for the government and it also has a very well established 
social security and health care system associated with its programs. 

• The Philippines has a significant stake in providing quality employees to the cruise 
industry and is relied upon to assist in vetting candidates for positions on passenger 
vessels. 

Other countries that are significant source countries, such as Indonesia and China, have similar 
programs. 

Each crewmember employed on a cruise ship must undergo a layered vetting process. 

• First, manning agencies are required to obtain a statement from the police in the 
crewmember's home country. That statement includes a requirement for information 
on any criminal history for the potential crewmember in that country. These 
statements are required to the extent permitted by host nation employment and/or 
privacy laws. 

• Second, crewmembers must obtain US work visas and undergo the attendant US 
State Department background checks in order to work on US-based cruise ships. 

• Third, crewmembers' names are included in ship manifests provided to the U.S. 
Customs and Border Protection prior to each entry into the U.S. As designed, this 
manifest is to be checked against various government databases. Any crewmember 
suspected of illicit activity by U.S. authorities would be identified through this process, 
and he/she would be subject to appropriate legal action. 

While cruise lines work closely with law enforcement authorities regarding the disposition of 
individuals accused of criminal activity, crewmembers are subject to strict codes of conduct that 
can result in swift punishment and the loss of one’s livelihood as well as the possible loss of 
their US visa for any criminal violation. These on board codes of conduct are much more 
stringent, and disciplinary action is much swifter and more determinative than for workers in 
other parts of the United States hospitality industry. 
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There are various international requirements either in place or shortly to be implemented that 
will place greater responsibilities on source country employment oversight and record keeping 
requirements by ships and owners. 

• The International Labour Organization’s (ILO) Convention on Seafarers Identification 
Documents (ILO Convention 185) and the Maritime Labour Convention of 2006, 
which consolidates most existing labor conventions into a single document are 
examples. These have been strongly supported by maritime industry. They provide a 
sturdy framework for managing crews into the future. 

Most of the officers on passenger ships are sourced from countries with strong and established 
and highly-respected maritime traditions and educational institutions. They are largely British, 
Dutch, Norwegian, Italian and increasingly US nationals. These officers are licensed in their 
home countries and hold very desirable positions. They are true professionals who uphold the 
industry’s excellent traditions and reputation. In our evolving society and technology, their 
duties become more complex with ever-changing requirements, but they know our guests’ 
choice to take a cruise is a discretionary vacation that is based, in large part, on the industry’s 
excellent reputation. 

A proposal that would ban or “blacklist" an employee from working on board any cruise ship 
simply because he/she was the subject of an alleged crime, even when there is no arrest, 
prosecution or conviction, or when the allegations were determined to be unfounded, would 
likely violate the legal rights of those accused, just as it would if such a proposal were made for 
employees performing similar jobs on land in the US. 
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VESSEL SURVEILLANCE SYSTEMS 

The cruise industry has significant surveillance and communications systems onboard its ships. 
These systems are upgraded as new and beneficial technologies are developed. 

Cruise ships also have closed-circuit television cameras placed in strategic locations. 
Recordings from these cameras are made available to investigative authorities as appropriate. 

From the moment that a guest completes their registration for a cruise, they have left a record 
that is submitted to officials of the federal government for screening against watch lists and 
government databases. 

• Automated manifests are provided to the government prior to the ships departure and 
again prior to arrival in the United States. 

• Before our guests board the ship, they are issued an access card that is used to 
check their identity each time they board and leave the vessel. That card is also used 
to provide them access to their cabin and to record their onboard purchases. These 
systems create a trail of activity for each person onboard a cruise ship, to include 
entries into a particular stateroom. A significant record of guests’ activities can be 
obtained from the card’s usage, if deemed appropriate. These systems can and have 
been used as part of investigations and to confirm the presence of a person onboard 
a particular ship. 

Some of the newest technology being tested in an effort to detect the body heat of an individual 
who is overboard includes infrared and thermal imaging camera systems. These systems, in 
combination with potential application of other technologies, are being considered as possible 
ways to alert the bridge in the event that a person is detected going overboard. 

None of these systems are failsafe and we have used lessons learned from unfortunate 
incidents to correct defective procedures and practices as well as ensure that equipment is 
working as designed. It Is important to not only invest in new technology and procedures but to 
ensure that these systems are accepted by our guests and not unduly Intrusive into their 
privacy. This is a constantly evolving area and one that requires ongoing vigilance to balance 
security versus enjoyment of one’s vacation. 
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STRUCTURAL SAFETY REQUIREMENTS 

The height of balcony railings is established by both international and US requirements. This 
height is very similar to the height requirements at hotels in the United States. While it is 
possible to construct railings at a height that would prevent a person from climbing or jumping 
overboard, the international safety experts have found that there is no inherent defect in the 
height of existing railings. 

Potential structural safety changes must also be carefully balanced against enjoyment of the 
vacation and passenger safety and international vessel safety requirements. Instead of focusing 
on railings that would prevent anyone from harming themselves, we believe it more appropriate 
to focus on technology that would promptly detect a person who goes overboard. (Please refer 
to the discussion on surveillance technology above). 
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EMERGENCY PROCEDURES 

Safety is the number one priority for any cruise line. With this in mind, cruise lines promote a 
culture of safety awareness, hazard and accident prevention and personal responsibility that 
extends to guests and crew, to everyday life on the ship, but most particularly to emergency 
events on board. 

Cruise lines have the highest levels of requirements when it comes to providing instructions to 
guests with regard to safety procedures. This information includes not only a mandatory, 100% 
participation abandon ship drill, but specific guidance on what steps to follow when a person is 
seen going overboard, i.e., the use of a dedicated emergency phone line that connects a guest 
or crew member so that an immediate response can be initiated. 

In addition to the in-cabin directory and safety emergency placard and the regulatory drill that 
takes place before sailing, a comprehensive safety video is displayed in the staterooms for 24 
hours after departure outlining emergency procedures. 

By law, before they enter service all crewmembers must be trained in safety and emergency 
procedures that are effective and well established practices in the international maritime 
community. The IMO’s “Safety of Life at Sea” standards require that emergency drills be 
conducted and, within their first week of service, crewmembers undergo a competency 
evaluation with the ship’s safety officer to ensure complete understanding of what is expected of 
them in the event of an abandon ship, man overboard, fire, or instance of violence. These 
events are encompassed in the Standards of Training, Certification and Watchkeeping (STCW) 
International guidelines that apply to all international voyages and outline minimum guidelines 
for training of all crew members involved in safety or emergency procedures. The internal 
training, exercises, and drill frequency across the cruise industry meets or exceeds the 
regulatory requirements. 

There are frequent and regular drills, including crowd and crisis training that take place to 
ensure that skills and knowledge remain current and top of mind. Further, recurrent safety 
training is given every time a crew member renews a contract. 

In addition to these internal measures, all lines are inspected regularly and crew competency is 
verified by the US Coast Guard, Classification Societies and Flag Administration through a 
series of inspections and drills 

The important factor in the response to any emergency is early detection and communication. 
Crewmembers are well versed and well trained in emergency procedures and their roles during 
such an event. 
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SHORE EXCURSIONS 


Providing a quality and safe shore side experience when guests disembark at ports of call is an 
important component of the vacation package that our member lines strive to provide. Activities 
commonly undertaken by cruise lines in connection with shore excursions made available to 
passengers during a cruise include: (1) vetting of operators and facilities to verify licensure and 
adequate capabilities; (2) assessment of operating history and experience with group 
operations; (3) direct participation in the excursion by representatives of the cruise line; (4) 
oversight of specific conditions at the time of the scheduled excursion, such as weather, seas, 
number of participants and adequate timing allotted for travel to or from the excursion; and (5) 
verification of level and form of casualty insurance available. Through CLIA’s sister 
organization, the Florida Caribbean Cruise Association, the cruise industry has been 
instrumental in the development of appropriate insurance products to protect passengers on 
shore excursions throughout the Caribbean and elsewhere. Such insurance has invariably 
benefited American tourists on land vacations unrelated to the cruise industry as well. 

Much the same as tours and excursions offered by any resort in the U.S. and throughout the 
world, shore excursion operators serving cruise passengers are independently owned and 
operated and cruise lines have no operational control over these businesses. Nonetheless, 
cruise lines do their best to communicate to these operators the high standards of care and 
professionalism that is expected of them and their employees. Due to the strong competition 
among shore excursion operators to offer their services to cruise passengers, complaints are 
taken seriously and monitored closely. Additionally, cruise lines closely track conditions in local 
ports and may issue warnings to passengers of possible dangers through the ship’s daily 
newspaper, port lectures and/or public announcements. 

Notwithstanding the independent status of shore excursion companies, in the event of an 
unfortunate accident involving cruise passengers on a shore excursion, cruise lines routinely 
provide a very high level of shore side oversight, assistance and logistical support to 
passengers and their families when the need arises. Through port agents retained by cruise 
lines in virtually every port around the globe, cruise lines maintain a network of shore side 
support that is unparalleled in any other industry. Assistance is routinely provided to 
passengers in need regardless whether they have purchased a shore excursion as part of an 
organized activity booked through the line, or on their own while ashore in ports of call. The 
work performed by the cruise lines’ port agents is augmented by the ships’ officers and crew 
and shore side employees of the lines, as appropriate. Recent examples have included 
religious and grief counseling, family assistance, coordination of medical care and evacuation in 
foreign ports for passengers involved in accidents or emergencies related to all types of 
activities and transportation by road, rail, air and sea. 
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GUEST ASSISTANCE PROGRAMS 

CLIA lines recognize the fact that unforeseen events can sometimes occur. For this reason, 
many of our lines have organized teams of employees who are equipped to handle critical 
incidents of mass guest displacement, such as in the event of a cancelled or deviated sailing. 

Though originally intended and trained to handle the logistical complexity of re-accommodating 
large numbers of people. Guest Care Teams have evolved significantly and now become active 
in handling the more day-to-day unexpected, and sometimes tragic, occurrences that result 
from medical and bereavement debarks, missing person situations or any other type of 
traumatic instance where guests may need emotional and practical support. 

Today, CLIA lines have either well-developed teams, are in varying stages of developing teams, 
or partner with outside resources so that they can extend the right kind of care and support 
when these kinds of events occur. 

When professional counseling services are necessary, the cruise lines are availing themselves 
of mental health professionals who can offer telephonic or on-site support with relatively short 
notice. 

All CLIA members recognize the importance of treating any tragic event with compassion and 
sensitivity. The goal of each company is to provide a safe and comfortable environment where 
guests can complete their business with the line and be returned to their personal network of 
support. 
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Crime reporting legal analysis 


Annex II 


A. Timing, Form and Content Of SPV Reports 

Pursuant to the SPV regulations an initial report must be provided to both the 
Commandant or Captain of the Port, and to the local office of the F.B.I. 33 C.F.R. 120.220 (a) 
as soon as possible. Additionally, for U.S. flag vessels, notification via a special telephone 
hotline is specifically required for incidents occurring outside the jurisdiction of the U.S., to the 
Response Center of the Department of Homeland Security at 1-800-424-0201 . 

Under § 120.220 (b), a written report in the form and substance required by IMO/MSC 
Circular 443 must be sent by the cruise line or ship’s security officer to the Commandant (G- 
MOR), U.S. Coast Guard Headquarters, 2100 Second Street, S.W,, Washington, D.C. 20593- 
0001 . The formal written report may initially be filed with the Commandant (G-MOR) by fax at 
(202) 267-4085 or 4065, The § 120,220 (b) written report must contain the following: 

(1) Vessel name 

(2) Flag 

(3) Master 

(4) If moored to a terminal, name of terminal security officer 

(5) Account of incident 


31 



157 


(6) Date, time and place of incident 

(7) Number of alleged offenders 

(8) Method used to introduce any prohibited weapon, incendiary or explosive into or 
onto the vessel 

(9) Description of weapon, incendiary or explosive 

(10) Description of how weapon, Incendiary or explosive was concealed and used 

(11) Description of how security was breached, and 

(12) Statement of recommended measures to prevent future similar incidents. 

According to the 4-02 official Navigation and Vessel Inspection Circular (“NVIC”) issued 
by the Coast Guard, other forms apart from the standard form required by IMO/MSC Circular 
443 are acceptable as long as they contain the above information. See 4-02 NVIC. section 3.3, 
entitled “Standard Report Form”, at p. 27. The 4-02 NVIC can be found at 
http ://www. uscq.mil/ha/q-m/nvic/4-02.pdf . The report form agreed between the Coast Guard 
FBI and CLIA in March, 2007, a copy of which is attached, therefore clearly satisfies the Title 33 
SPV Regulations as interpreted by the Coast Guard. 

B. Penalties Are Imposed For Failure of Any Cruise Line To Report 
Actual Or Suspected Crimes 

Failure to provide the reports required by the SPV Regulations can result in individual 
and corporate penalties up to $6,500 and suspension or revocation of a mariner’s license. See 
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33 U.S.C. § 1236 (as adjusted by the Federal Civil Penalties Inflation Adjustment Act). That 
statute reads as follows: 

“Sec. 1236. Penalties for violations of regulations 

For any violation of regulations issued pursuant to sections 1233 to 1235 of this title the 
following penalties shall be incurred: 

(a) A licensed officer shall be liable to suspension or revocation of license in the 
manner now prescribed by law for incompetency or misconduct. 

(b) Any person in charge of the navigation of a vessel other than a licensed officer 
shall be liable to a penalty of $5,000. 

(c) The owner of a vessel (including any corporate officer of a corporation owning the 
vessel) actually on board shall be liable to a penalty of $5,000, unless the violation of 
regulations shall have occurred without his knowledge. 

(d) Any other person shall be liable to a penalty of $2,500.” 

C. Concerns Expressed by the ICVA Concerning the March 2007 Agreement 
between the Coast Guard. FBI and CLIA for the Reporting of Crimes at Sea 
are Without Merit 


As part of the ongoing communications between CLIA and the International Cruise 
Victims’ Association ("ICVA”), ICVA has raised seven concerns regarding the March, 2007 
Agreement between industry and the regulatory agencies governing the reporting of crimes on 
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cruise ships. As stated in prior testimony received by the Subcommittee at the March 2007 
hearing, the purpose of the Agreement was simply to standardize the timing, manner and 
format for the mandatory reporting of crimes under the title 33 SPV Regulations. Thus the 
Agreement augments the SPV Reporting Regulations themselves. 

CLIA has responded to each of ICVA’s concerns as follows: 

1 . “ The Agreement does not extend to non U.S. Nationals. ” 

This statement is not correct. As clearly demonstrated by the SPV Regulations, in 
addition to the government's own interpretation of them, cruise lines must report any incident 
committed by or against a US national anywhere the ship travels on cruises to or from a US 
port. US flag ships must report every incident involving any person, regardless of nationality, 
wherever it occurs. Even on foreign ships, incidents committed by a foreign national against a 
foreign national must also be reported if the incident arose in US waters. The fact that CLIA 
has entered into the Agreement with the FBI/CG addressing incidents involving Americans does 
not mean we simply ignore everyone else. Our members routinely report to the port state at the 
next port of call, the vessel’s flag state, and the embassy or consulate of the passenger’s 
nationality. Foreign nations, like the FBI in the U.S., routinely get involved in investigating and 
prosecuting perpetrators of crimes at sea. 

2. “The Agreement is wholly voluntary . " 

This statement is not correct. The email reprinted above establishes without doubt what 
the cruise industry has been telling Congress all along: that crime reporting is mandatory. All 
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the Agreement does is to standardize the manner, form and timing of the reports. There are 
fines and penalties imposed by federal statute for non-compliance and to date no cruise line 
has been cited or even criticized by the CG or FBI for not reporting or reporting late. 

3. “All data is kept secret and data is not made public; passengers cannot see if their 
incident was recorded”. 

This statement is not correct. The FBI has already reported to Congress on the data 
regarding crimes on cruise ships in the first congressional hearing convened by Congressman 
Christopher Shays before the House Subcommittee on National Security, Emerging Threats, 
and International Relations on March 7, 2006. CLIA understands the FBI will update its report 
to Congress in the September 19, 2007 hearing before the House Subcommittee on Coast 
Guard and Maritime Transportation. 

It is true that specific investigative information cannot be made public at sea or on land 
for privacy reasons or if an investigation is ongoing. However, industry would welcome the 
compiled data being included as part of the Uniform Crime Reporting Program so consumers 
can compare shipboard safety to land side statistics. While even one incident of criminal 
activity on a cruise ship is one too many, we believe our statistics compare very favorably to 
those on land due to the inherently protected environment of a cruise ship. Any victim of a 
crime can contact the FBI to verify whether an incident was, in fact, reported. The FBI routinely 
boards cruise ships to investigate such incidents and interview the victim, alleged perpetrator, 
and any identified witnesses with relevant information. CLIA is unaware of any victims of 
alleged crimes on cruise ships who have testified in the last three hearings that their incident 
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went unreported. 

4. “There is no stated time frame for reporting: ‘as soon as possible' is subject to 
differing interpretations. " 

Any confusion on this issue was, in fact, resolved by the Agreement, which states: 

“CLIA members will telephonically contact the nearest FBI Field Office or Legal Office as 
soon as possible to report any of the following: homicide, suspicious death, missing U.S. 
National, kidnapping, assault with serious bodily injury, sexual assaults (as defined in 18 
U.S.C. §§ 2241, 2242, 2243 and 2244(a)(c)), firing or tampering with vessels, and thefts 
overt $10,000. After telephonic contact, CLIA members will follow-up with a 
standardized written report. A sample reporting form “Cruise Line Report of Serious 
Violation of U.S. Law” is enclosed. 

Incidents not falling into one of the above categories and therefore, not requiring 
immediate attention by the FBI may be emailed or faxed to the Local FBI Field Office or 
FBI Legal; for example theft greater that $1,000 but less than $10,000 and abusive 
sexual contact (as defined in 18 U.S.C. § 2244 (b)).” 

5. “No commitment to report incidents in foreign territorial waters. ” 
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This is not a correct statement. The mandatory SPV Regulations specifically require a 
report of any incident by or against an American on any part of a voyage to or from the US, 
including the high seas and in foreign waters. Again, the government's correspondence 
clarifying this issue, copy attached, specifically states: "[A]n offense committed against a US 
national on the high seas or in foreign territorial waters aboard a foreign flagged cruise ship 
that embarked from or intended to call on a U.S. port would be subject to the reporting 
requirement as a de facto condition of port entry." 

6 . “Definition of sexual assault may be construed as more limited in scope than 
sufficient to protect passengers." 

This is not a correct statement. The Agreement specifically refers to the federal statutes 
governing the sexual crimes that would constitute an assault under Title 18 U.S.C §§ 2241 thru 
2246. These include sexual abuse, sexual abuse of a minor, aggravated sexual abuse, and 
even abusive sexual contact (i.e unwanted touching), all of which are felonies that must be 
reported (and are routinely reported) under the plain language of the SPV Regulations and the 
Agreement. 


7 . “The Agreement leaves it to the cruise lines to determine whether a death is a 
homicide or suspicious . " 

This is not a correct statement. Under the mandatory crime reporting SPV Regulations, a 
cruise line must report an “actual or suspected” unlawful act to any person on board. See 18 
C.F.R. Part 120 et seq. In the event of death CLIA members routinely report the incident to the 
FBI if there is any hint or suggestion whatsoever of anything other than natural causes. 
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Moreover, a death certificate must be prepared in all cases and arrangements must be made 
for repatriation and/or release of the decedent’s remains. Thus there are numerous 
opportunities throughout the process for shore side agencies and authorities to independently 
determine whether any suspicious circumstances may be involved, CLIA is unaware of any 
complaint by the FBI or Coast Guard that a death that should have been reported was not 
reported as required by law. 

The Departments of Justice and State, FBI, and the USCG have developed the following 
consensus position (reflected in the three numbered points below) regarding the scope and 
applicability of the 33 CFR Part 120.100 and 120.220 as presently published: 

1. Current Federal regulations (33 CFR 120.100 and 120.220) establish reporting 
requirements for all passenger vessels over 100 gross tons, carrying more than 12 
passengers for hire; making voyages lasting more than 24 hours, any part of which is on 
the high seas; and for which passengers are embarked or disembarked in the United 
States or its territories. The owner, operator, charter operator, or vessel security officer 
of a covered vessel must report each breach of security, unlawful act, or threat of an 
unlawful act against any covered vessel, or against any person aboard it, that occurs in a 
place subject to the jurisdiction of the United States. 

2. We interpret the current regulations as applying to acts committed in US internal waters, 
U.S. territorial sea, and, to the extent permitted by international law, aboard any foreign 
vessel seaward of US territorial waters during a voyage having a scheduled departure 
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from or arrival in the United States with respect to an offense committed by or against a 
national of the United States. The latter category constitutes a de facto condition of port 
entry. For example, an offense committed against a US national on the high seas or in 
foreign territorial waters aboard a foreign flagged cruise ship that embarked from or 
intended to call on a U.S. port would be subject to the reporting requirement as a de 
facto condition of port entry. 

3. Covered incidents must be reported to both the USCG Captain of the Port and to the 
local office of the FBI. U.S.-flag vessels must report each such incident that occurs in a 
place outside the jurisdiction of the United States to the hotline of the Response Center 
of the Department of Homeland Security at 1-800-424-0201 , or, from within metropolitan 
Washington, D.C., at 202-372-2428; Fax: 202-372-2920. The requirements to report 
incidents under the current regulations do not effect and may not always be co-extensive 
with the extraterritorial criminal investigative and arrest authorities of U.S. law 
enforcement agencies. 

The Department of State has asked me to take this opportunity to note that where a foreign 
state has concurrent jurisdiction with the U.S., that is, a crime takes place in the foreign state's 
territorial waters or on board a vessel in international waters flagged in a foreign state, the 
cruise tine/cruise vessel should notify the appropriate authorities of the foreign state, at least 
simultaneously with notification to U.S. authorities. 
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Testimony of Susan DiPiero 

Good morning. 1 would like to thank the Chairman and the Committee for inviting 
me to testify today. 

I am Susan DiPiero of Canfield, Ohio. My son Daniel was lost at sea from Royal 
Caribbean’s Mariner of the Sea on May 15, 2006. This was a horrible loss to my 
feimily but we have chosen instead of remaining victims, to become survivors and 
to fight for a change in the way that cruise lines do business and demand that 
safety on their ships is improved for ail passengers. 

We began our mission by writing letters, making calls and talking to media about 
safety or lack thereof on cruises as they are currently being managed. On March 
27“’ of this year we came to Washington and attended the House Hearing on 
Crimes against Amehcans on Cruise Ships. We were quite pleased when 
Congressman Cummings ordered that CLIA and the cmise industry meet with 
victims and get our ideas on what we thought could be done to make their 
vessels safer. 

Following the hearing Ken Carver immediately approached CLIA and proposed a 
meeting with CLIA and the.cruise industry. This meeting was orchestrated by 
Ken to include himself and an expert panel of his choosing. This panel consisted 
of; Ross Klein an "experf’ on cruise crime statistics, James Walker a maritime 
attorney, and a few members of the executive board of the ICV. The meeting 
took place July 26“' in Washington DC. The ICV’s Ten Point Plan and some 
individual suggestions were presented at the meeting and discussed. Terry Dale 
passed out notes from this meeting at the August meeting in Miami. 

In the meantime Terry Dale of CLIA and Gary Bald from Royal Caribbean were in 
contact with another ICV board member and discussed what Congressman 
Cummings intentions were at the March hearing. They sought clarification as to 
what Mr. Cummings order meant and it was confirmed that Mr. Cummings orders 
suggested that CLIA and the cmise industry should meet with all victims and get 
our ideas. 

On June 25*^ an invitation to all victims and their families was sent out. CLIA was 
hosting a meeting in Miami on August 14* to allow victims to tell our stories and 
offer our ideas on how safety on board cruises could be improved. No attorneys 
or experts from either side were welcome to attend. This invitation was sent out 
by CLIA to Ken Carver of the ICV asking him to fonvard it to the membership of 
the ICV and any other victims of which he had knowledge. (Unfortunately the 
invitation to the ICV was not fonvarded to all of its membership until August 6* 
and due to the short notice some may not have had the opportunity to attend.) 
Another invitation was sent to Kimberiy Edwards at Gary Bald’s request and she 
was asked to forward it to Ron and myself. She sent us this invitation 
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immediately. Other invitations were sent out by CLIA to victims who had contact 
with the cruise lines or were not members of the ICV. 

On August 14*’ Ron and I joined 18 other victims, representatives of CLIA, 
representatives of The Family Assistance Foundation, and representatives from 
Royal Caribbean and Carnival cruise lines in a meeting room in Miami. 

Carolyn Coursey of the Family Assistance Foundation set the mood and agenda 
for the meeting. Everyone in the room introduced themselves and explained 
their position or reason for being at this meeting. Carolyn then spoke of what 
lead up to her part in organizing the Family Assistance Foundation. She then 
spoke on how to begin to heal and move forward. She encouraged everyone to 
listen and be open to all the others in the room. 

Then all victims attending were invited to tell their stories and offer any 
suggestions and ideas that they thought would improve the safety of passengers 
on future cruises. Most of the victims in attendance shared their stories and their 
ideas on how their situation could have been made better or been prevented. 
Each person was given about 10-15 minutes to speak. Ron and I each spoke 
and we personally handed out a four page list of our ideas. There was a great 
deal of talk on how the victims could have been treated better or helped after . 
their experiences. 

Next the ICV was offered time to speak. Ken Carver was allowed to do a brief 
presentation of the ICVs Ten Point Plan". During this time a letter from an ICV 
board member that could not attend was read as well as a letter from the board 
of the ICV that asked that CLIA and the cruise industry deal directly and 
exclusively with the board of the ICV In the future. During the next break 1 talked 
to Terry Dale and was assured by him that all victims would be included and 
informed about any future events, meetings, etc. that CLIA planned and not just 
the board of the ICV. 

The last part of the day was presented by Terry Dale of CLIA, Gary Bald head of 
security for Royal Caribbean and Travis the head of security for Carnival. Gary 
and Travis discussed some of the technology that they were looking into as far 
as security cameras, chips in sea passes (which would cost about $10 a piece) 
and Infrared imaging to help locate persons who had gone overboard. They also 
discussed a few things that were already taking place such as Royal Caribbean 
installing peepholes (which cost about $1 1 a piece) in all their cabin doors and a 
more complete training program for their security staff. Terry Dale stated that he 
felt that the meeting was very helpful and that this type of communication should 
continue in the future. He suggested “working groups” be formed. He was not 
quite sure what these groups would do but felt that interaction with and ideas of 
victims would be beneficial to the cruise industry in improving safety. 

At the end of the day this is what I knew tor sure was being done: 
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• Since Daniel’s disappearance Royal Caribbean and Carnival have formed 
care teams. These teams go Immediately to a ship wrhere an incident has 
occurred (such as a rape, a man overboard, etc.) Their job is to assist the 
alleged victim or families of victims by offering anything within their power 
to accommodate and fill their needs. 

• Royal Caribbean began putting peepholes in the cabin doors of all of their 
ships. 

The representatives of CLIA, the cruise lines and the Family Assistance 
Foundation were very hospitable. They shared dinner with us on the IS"*, lunch 
with us on the 14'^, and drinks with us after the meeting. They offered sympathy 
and support to all of us, should we ever need anything. There were no promises 
or proposals on the part of CLIA or the cruise lines. They listened to what we 
had to say but did not as much as promise to form a plan or proposal to raise the 
standards and regulations on their vessels. 

Terry Dale has begun organizing working groups. He has asked all victims that 
were in Miami if they would like to be considered to be a part of this venture. 

Ron and I have told him absolutely. As of yet we are not sure of what being a 
part of these groups will mean. 

It is my nature to want to believe that people will do the right thing on their own. 
But as of today I have seen no signs that the cruise industry is going to do their 
absolute best to protect the safety and well being of their passengers. 

The working groups that are being formed should be a great channel for 
communication, sharing ideas and brain-storming. Hopefully there will be great 
ideas that will save lives and prevent crimes. But unless the results of these 
working groups become the goals of action groups, that can implement change, 
they are nothing more than an illusion created to make the cruise industry appear 
to be making changes on their own. 

The subject of cost always comes up when safety is discussed. The cruise 
industry is a business. It is the goal of every business to show maximum profit at 
the end of the year. So ultimately the decision within the cruise business to 
make improvements is in the hands of the people that control the purse strings. 
Not one president, CEO or CFO attended the meetings in July or August. These 
are the people who can truly authorize the changes. Until it is more profitable to 
make the ships safe than to settle lawsuits, I don't believe that all of the 
necessary changes will come at the hands of the cruise industry. I believe: 

1 . That we should support bill H.R. 2989 that is now in the House 
Judiciary Committee This bill would change the Death on the High 
Seas Act to allow non-pecuniary and punitive damages to families of 
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someone who has died while at sea. Congress has deemed the 
DOHSA limit on damages unfair in the context of aviation cases and 
has removed the limitation of damages that previously applied. It 
makes no sense whatsoever to limit surviving family members’ 
damages in a wrongful death case, when the death happens on the 
high seas on a ship instead of on a plane. Why should there be a 
different treatment for survivors of a maritime accident and survivors of 
a plane crash? In the cases of my family, George Smith’s family, 
Annette Mizener's family, Ashley Barnett’s family, Merrian Carver’s 
family, and others involving death at the high seas, the cruise lines use 
DOHSA to limit their responsibility. This thwarts the goal of our tort 
system, which is full comper\sation to survivors. If full compensation is 
allowed the cruise lines will turn to improving safety measures in order 
to prevent liability. Since the current DOHSA does not permit punitive 
damages, the cruise lines now get away with "murder”. 

2. That until our government steps in and creates legislation to set 
standards, create laws, monitor accident and crime statistics and to 
insist on proper security forces the cruise industry may only do what is 
necessary to appear to be making changes. Quick but reasonable 
deadlines must be set as each day that passes offers the opportunity 
for another incident to occur. Fines and consequences will need to be 
substantial so that it is more profitable to follow the law than to pay the 
fines or suffer the consequences. The safety and well being of all 
United States citizens or any person leaving from a United States port 
needs to be protected. 

3. That the legislation needs to be updated as technology changes. The 
rules and regulations that were set up in the 1900s when cruise liners 
were first built and a cruise consisted of shuffle board, dinner and 
dancing are far outdated. Cruises are now floating cities with casinos, 
bars, shopping, rock climbing walls, etc. The ships are bigger, faster 
and hold many more passengers and crew members. And I’m sure 
that as time changes and technologies develop the cruise industry will 
incorporate any feature into their ships that will entice people to take a 
cruise and increase their profits. The safety standards and legislation 
also needs to change to meet the current situation. 

4. That care teams and infrared imaging and sea passes that can locate 
passengers are great. However these things are for after a rape 
happens, a person dies from smoke inhalation, or a young man is lost 
overboard. These are the cheap ways out. Their goal should be to 
prevent all of these things from happening in the first place as well as 
offering care to victims should something happen. I realize that 
change vrill cost a great deal but the cruise industry operates at a huge 
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profit. Our goal should be for all passengers that leave from a United 
States port, return to the same port safe and sound. 

5. That cruise lines should be regulated like any other business in the 
United States. Our businesses are required to update and enhance 
their product for the safety of their consumers. For example car 
manufacturers are now required to install airbags, and emission 
controls in their products. This is a far cry from when cars were first 
manufactured without turn signals or seatbelts. The automobile 
industry spends millions yearly drafting designs and implementing 
concepts for better and safer equipment in their cars. Our government 
has regulations for cosmetics, laser products, the food we eat, the toys 
our children play with, even the dogs that are imported into this 
country, the list goes on and on. There are also government 
departments that enforce these regulations. These regulations must 
be followed regardless of the cost to the industry. The cruise industry 
should be regulated in the same manner as any U.S. business as they 
are doing business from our ports and transporting our citizens on their 
vessels. 

In closing I want to say in order achieve these changes all victims, CLIA, the 
cruise industry and our government must work together. This can not be 
hindered by an effort of single individuals with an agenda to punish cruise lines 
and get even. It can not be an effort by the cruise industry to do minimal 
changes at minimal costs in order to appear to be improving their way of doing 
business. There must be legislation to assure that all U.S. citizens and those 
leaving from U.S. ports come back safe and sound. This legislation can not be a 
defined in a single “Ten Point Plan" but must set forth a flexible plan that allows 
for continuous improvement. 

1 would like to thank the Committee again for allowing me to have the opportunity 
to honor the memory of Daniel with my testimony.. Thank you. 
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The DiPiero Family 
4240 S. Turner Rd 
Canfield. OH 44406 

sdlplero@zoomintemeLnet 

CRUISE SAFETY IDEAS 

TO PREVENT OVERBOARDS 

1 sensors on sides of ^ip {laser, heat sensitive, motion 777) 
to detect any Hem of mass that goes over the side 

2 decorative grating or netting on sides (netting could be put out at 1 1 pm and retracted at 7 am) 
this would prevent anyone from ever hitting the water 

3 monitor cameras (emptoyee must fill in computer tc^ to assure being done) 

4 send passengers sleeping on ded( to room between c^in hour (1 1 :00 pm - 6:00 am) 

(can have secured "twiighr deck available for persons Nwho would like to sleep on deck with 
higher rails, constsnt video monitoring, extra security checks, etc.) 

5 raise all rails to at least chest height of 6* person (can be on a timer and raised at dusk 
and lowered in morning) 

6 slats between rails should be to star^dard so small child cannot put head or body through 

7 have floors within 2 feet of rads a rougher texture to prevent slipping 

8 top rails should be made to that it can be gripped securely (cun-entiy wide and varnished) 

UPON REPORT OF MISSING PERSON 

1 stop boat 

2 set off GPS of sea pass or brecalel to locate that passenger 

3 announcement Immediately 

4 retrieve ail cameras • start viewing beginning with closest to last Known position of victim 

5 check to see where sea pass was last used and when 

6 begin thorough search of boat 

7 drop life jackets, life boats, floating fights, etc. (automatic upon overboard alarm) 

6 have fluorescent die spray automaticaily when overboard alarm goes off 

9 notify coast guard and FBI (any local agency if islands nearby) 

1 0 interview companions and anyone who had seen victim 

1 1 fi^re position of boat at last known position of victim 

12 turn boat and start heading back to that f>ositiDn 
secure cabin, etc 

UPON SOUNDING OF OVERBOARD ALARM (FROM SENSORS IF AVAILABLE) 

1 Stop ship 

2 drop life jackets, life boats, floatkig lights, etc. (automatic upon overboard alarm) 

3 Instruct passengers and crew to proceed to closest sea pass checking station and swipe their 
sea passes (any one who has not swiped pass - contact traveling companions to see if they 
know where foe missing person e) 

4 Check videos in area where alarm originated 

5 Page ail persons that had not swiped sea pass 

6 On^ all passengers and crew members ere accounted for life jackets, etc cen be retrieved and 
trip continued (security check to see why alarm sounded and make report) 

7 If 0 person is determhed missing continue with above steps 

DRINKING POLICIES 

1 have alert on system if person has bought more than 1 drink per hour 

2 train employees to recognize signs of Intoxication and act on it 

3 if person showing signs of extreme intoxication 

a cut off sea pass 

b have security escort to room or a secure holding room (supply with coffee and snsKsks) 
(put note on door of cabin of this person so others know where they ere) 

4 for alcohol packed in luggage 
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a look through all luggage, purses, etc 
b confiscate any liquor bottles 

c confiscate mouthwash bottles, etc that are not sealed with factory plastic 
(disposition of confiscated Items should be included in rules on itinerary/ticket) 
d this should apply to over the counter medications also 
(presaiptlon medication should be in original bottle with correct name on label) 

5 breath analyzer for use with difficult passengers to prove intoxication 

SEXUAL ASSAULT (any type) 

1 take report from victim 

2 offer rape kit immediately 

3 offer medical and psychological care 

4 secure crime scene 

5 notify US authonly 

6 Identify assaulter (may need to use photos from boarding) 

7 secure assaulter In comfortable area until authority can question and determine disposition 

ROBBERY (any amount) 

1 take report from victim 

2 file report with US authority 

3 have security investigate (may require training from a police academy) 

4 view and secure videos In area where robbery occurred 


ASSAULT 

f take report from victim 

2 offer medical and psychological care 

3 secure crime scene and videos 

4 notify US authority 

5 Identify assaulter (may need to use photos from boarding) 

6 secure assaulter In comfortable area until authority can question and determine disposition 

7 If person complains of another person bothering them, take ft seriously. 

Ask person accused to please stay away fnrm other person for their own protection 

MISC 

1 GPS card In sea passes - can be activated individually if a person Is missing 

(the sea passes are plastic and therefore waterproof - could have sensor to set off alarm 
when comes In contact with salt water) 

2 Have checking stations located on all decks so if overboard alann goes off all passengers 
can swipe sea pass to determine quickly who Is missing 

3 Have emergency Instruction cards in various locations (Customer service desk, 

Security, Captains office, etc.) 

This card should 

a Have a check list of things that should be done and in what order. 

(each step should be signed by employee with date and time when done) 
b be kept in secure log 
c copy should be given to US authority 

Should be a separate card for each type of Irrcldent 
overboards 
sexual assault 
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robbery (no matter what amount v arlicies) 
medical emergency 

other emergency (fire, fall, injuries, etc.) 

4 AED boxes located throughout ship (ail personnel should be trained in CPR and AED use) 

5 Peepholes on cabin doors so person inside can identify persons knocking 

6 Spider units on ail employees - to track where they are and where they have been 
(This is currently used in Ohto prison system and can track v\^e all employees are and 
where they have been - also has panic button In case employee encounters emergency) 

7 Motion activated cameras should be in ali areas of the ship exc^t cabins, restrooms, on 
room balconies) should include storage rooms, kitchen, shopping areas, etc. 

6 Talk to Disney World security - (they have parents of missing chHdren watch videos for their 
children's shoes (abductors change hair (put on hats) clothes of children but seldom the 
shoes as sizes are too hard to figure) - they are family and safety oriented and probably have 
great ideas. 

1 0 intensive trainng for all security empioyaes, should be a certified course - must be 
certified to act as security during cruises - (no fill-ins from other areas) 

1 1 quarterly meetings with security from other cruise lines - to discuss new safety Ideas 
and technology (share your knowledge and make the whole industry safer) 

12 have security do rounds - keying in at checkpoints to assure being done in a timefy manner 
(this win provide a record and proof that the halls and decks are being monitored) 

1 3 security training for alt employees 

give numbers to call - contacts in case of emergency 
basic security procedures 

teach vi4)en to contact supervisor or someone from security 
passenger being bothered by other person 
lost child 

overly intoxicated person (this includes employees) 
medical emergency 

untouched cabin for more than 24 hours (report to supervisor, page passenger 
see unsafe condition 

14 Have video cameras record in 3 places (1 for cruise line, 1 for investigating agency and 
1 in sealed box for International reporting organization) can be recycled every 90 days 

1 5 Have a station on TV that constantly txoadcasts safety procedures and practices that 
would help to keep passengers safe (run emergency numbers across bottom of screen) 

1 6 Have hotiine number directly to security ofhce for emergencies (91 1 ) 

(Someone wHI be in office 24^ if they are monitoring cameras) 

1 7 Have a hotline number to central reporting and investigating agency so that any incidents 
can be reported immediately 

1 7 Any rules (such as only sleeping ali night on designated areas of deck, alcohol/medication 
confiscation, disorderly conduct, etc) should be noted on initial agreement, itinerary and/or 
ticket so that passengers are aware in advance. 

1 8 Medical staff should ba easily to by pager by person manning hotline - should be codes 
as In hospital to let them know urgency of need (code blue for dire emergencies) 

1 9 AH records (security logins, security monitoring and videos, emergency records, etc) should be 
kept in log for a pre-determlned amount of time (at least a year as that is the limitation for filing 
a lawsuit). This could be scanned and kept in main frame at corporate security office and hard 
copies filed by date in a central location. 

20 Videos could be converted automatically at and of each trip to dvd or computer media by 
each agency (cruise line, investigating agency arto reporting organization) so that tapes can be 
recycled and integrity of information will not be comprom^d 

21 Form a central reporting and Investigattog agency where ali incidents are reported and evidence 
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is kept 

22 Set up standards for building ships 

Materials - fire resistant, non-toxic 
Ralls ■ heights and distance between rails 
Glass - safety glass, etc 


THINGS NEVER TO SAY TO VICTIMS OR FAMILIES 

1 It is impossible to fall from ship accidentally 

2 Don’t imply that a person may hava jumped - Just knowing they are missing Is enough 

3 Don't Imply anything - let authorities sort through details and make report 

4 Do not tell them what another passenger may have said, again let the authorities sort through 
details and make a report 

5 Never tell a person reporting an assault (sexual or other) that it Is their word against the 
other persons let Ihe authorities handle It 

6 Never say that something would cost too much (How much did you Just make on that cruise?) 

7 Never say anything Is impossible. (Remember sending the man to the moon?) 

8 Never tell them that you will check on something and get back to them if you don't intend 
to do it. 

9 Do not pass out letters to ^l passengers on-board with presumptions of what happened 
I.e. Letter for missing or overboard person should not give any details. It should Just 

give basic information to keep passengers infomred. "This person is missing please contact 
security if you have any Information' 

1 0 Employees should never discuss what Is happening with anyone - they should refer any 
questions to a PR person (i.e. should not be discussed with other passengers, other tourists 
or cruiselines that are in port, etc.) Should be a standard statement that employees are 
Instructed to use. "We have had an accident on our line and a statement will be issued to 
the press" (reprimand if found doing so) 

11 Do not tell them that once an incident Is reported to other authorities it is 'no longer your 
problem' 

12 Do not tell them that once it is proven that a person is off the ship it is 'no longer your 
responsibility 

1 3 Never take any complaint lightly, take a few minules to listen 
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CRUISE LINES 
INTEFUMATIONAL 
ASSOCIATION, INC 


June 25, 2007 


Dear Passengers and Families: 

Cruise Lines International Association (CLIA) and its monber lines have been actively 
listening to and learning from the survivors and family membos of tragic incidents diat 
have occurred on board international passenger ships. You have indeed taught us so 
much. These are lessons that we are applying to our operations and efforts not only 
wifriin each cruise line but across the industry and the 1 75 cruise ships operated by CLIA 
member lines throughout the world. 


The Family Assistance Foimdation has been working with cruise lines, CLIA and victims 
to help develop victim and family assistance programs that meet not only the physical 
needs but emotional ones as well. CLIA believes we have much progress to report and is 
developing solutions to hopefully meet many of your concerns. We would like to 
continue friis dialog with you in person to develop additional positive solutions. 

On behalf of the Family Assistance Foundation and the 23 monber lines of CLIA, we 
invite passengers and family members of cruise incidents to attend a meeting to discuss 
ways to collaborate for positive change. The Foundation will help shape an agenda. 
Potential dates for this meeting are August 13-15, 2007. The location will be in South 
Florida and CLIA will organize travel for those who arc going to participate. 



We want to emphasize that the focus of discussions will not be on the details of specific 
incidents, but rather on security and guest care changes you feel are necessary. 
Therefore, to keep this process open and candid, we believe it is important to exclude 
lawyers or media r^resentatives fix}m this meeting. Attendance of such persons would 
serve to inhibit the kind of openness that we all need for this process to achieve our 
common goals. 

We hope that you are able to join us for this important meeting. Confritnation of dates 
and travel details will be forthconung. 

Kind regards, 


Terry Dale 
President & CEO 


CORPORATE HEAIKlUAfnERS: 91D SE t7th Street. Suite 400 1 Fort Lauderdale, R.33316 I TEL: 7&4'2Z4-22D0 I FAX: 754-224-ZZ50 
WASHINGTON DC OFFICE: Z1t1 Wilson Bouleverd.8th Floor I Arlmgton, VA 2ZZ01 I TEL: 703-5Z2-B463 I FAX: 703-522-381 1 

yvwwxnjising.org 
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August 3, 2007 


Mr. Kendall L. Carver, President 
International Cruise Victims Association, Inc. 

5521 North Camelback Canyon Drive 
Phoenix, AZ 85018 

Dear Ken: 

I am writing to express my t^preciation to you and your colleagues at the International 
Cruise Victims Association (ICVA) for meeting with me and cmise line representatives 
on July 26, 2007 to continue our ongoing dialogue regarding cruise ship security. We 
found the meeting to be productive and hope you did as well. 

On August 1, 2007, you provided a summary of the meeting as prepared by ICVA. We 
have reviewed that document and identified some discrepancies with our recollection of 
discussions at the meeting, particularly with regard to a number of the action items. In an 
effort to provide you wdth our best recollection and to clarify any misimderstandings, we 
are providing the enclosed. This document also serves as our additional responses to 
ICVA’s 10 Point Program, as requested at the conclusion of the meeting. For ease of 
reference, we also note the sections of our July 13, 2007 letter in which we provided 
additional information on each of the 10 points. 

I believe it is fair to say that the cruise industry agrees in concept with ICVA but differs 
in how best to achieve the end results. We, therefore, look forward to continuing our 
discussions with ICVA and others in an effort to reach our shared common goals. 
Toward that end, we will be meeting with survivors of cmise ship incidents on August 
14. lam pleased that you will be joining us and again ask that you extend the invitation 
to other survivors both within and outside of ICVA membership. 

Finally, at the end of the meeting, ICVA also requested that we comment on possible 
legislation to address the issues discussed. We firmly believe that collaboration, not 
legislation, is the answer. As evidenced by the substantial agreement we have with the 
concepts behind ICVA’s 10 Point Program and the progress the cruise industry has made 
to date, there is no reason to believe that legislation would induce a more effective or 
more timely response. 
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August 3, 2007 


We continue to believe that a strong partnership with cruise survivors is the best platform 
for suggestions on security Initiatives and passenger care. We are committed to this 
partnership and look forward to ongoing discussions with members of ICVA and other 
survivors in the months and years ahead. 

Sincerely, 


Terry Dale 
President & CEO 

TD/lms 


CC: Representative Elijah Cummings 
Chairman 

Subcommittee on Coast Guard and Maritime Transportation 
Committee on Transportation and In&astructure 
U.S. House of Representatives 
Washington, DC 20515 

Representative Steven C. LaTourette 
Ranking Member 

Subcommittee on Coast Guard and Maritime Transportation 
Committee on Transportation and Infrastructure 
U.S. House of Representatives 
Washington, DC 20515 
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A meeting between representatives of the cruise industry and the Intematianal Cruise Victims 
Association (ICVA) took place on July 26, 2007. Attendees included the following: Kendall Carver, 
President of ICVA; Jeanne Olson, Secretary and Merrier of the ICVA Board; Lynette Hudson, Member of 
the ICVA Board; Son Michael Pham, Member of the ICVA Executive Board; Dr. Ross Klein, Member of 
ICVA as a fiiend; James Walker, Lawyer and merrier of ICVA as a friend; Phil Gerson, Lawyer and 
member of ICVA as a friend; Terry Dale, President, Cruise Lines Interrrational Association (CLIA); Gary 
Bald, Senior VP of Global Security for Royal Caribbean Cruises Ltd.; and Travis Winslow, Director of 
Maritime Security, Carnival Corporation. Based on clarifications to ICVA's 'TO Point Program" provided 
by Mr. Carver, the cruise industry provided the following feedback: 

Point #1 - Background checks and a “Blacklist" for terminated crew members. 

■ Concept Vetting of crewmembers would be improved through use of a shared blacklist. 

■ The cruise industry questions the legality of maintaining an industry blacklist of terminated employees. 
Cruise industry representatives asked Mr. Walker, for assistance in idendfying legal precedent that would 
allow creation and maintenance of such a list. 

• The cruise industry provided additional details regarding this issue in the section entitled "Background of 
Crewmembers" in the letter sent to ICVA on July 13, 2007. 

Point #2 - International Police/U.S. Marshals on cruise shins. 

• Concept: A reliable, capable and well trained ship-board security cotrgronent operating with a high 
degree of integrity and appropriate oversight must be in place on each of CLIA’s ships. 

■ Cruise industry representatives support this concept but believe there arc more viable alternatives to 
deliver this capability than that which was proposed by the ICVA and will continue to explore options in 
pursuit of this goal. 

■ The cruise industry provided additional details regarding this issue in the sections entitled "Security 
Officer Training" and "Crime Reporting" in the letter sent to ICVA on July 13, 2007. 

Point #3 — Secim'tv crime scenes. 

• Concept: Timely and effective handling of potential crime scenes is an essential element in responding to 
allegations of criminal activity, proper handling of crime scenes increases the odds of successful 
prosecutions. 

■ Cruise industry representatives agree to continue efforts to deliver this capability on each of its ships, with 
the caveat that cruise ship security personnel will not be expected to collect evidence from an incident site 
without direction from the law enforcement petsorme! with jurisdiction over the incident. 

• The cruise industry provided additional details regarding this issue in the sections entitled "Security 
Officer Training" and "Investigative Ifrocedutes and Preservation of Evidence" in the letter sent to ICVA 
on July 13,2007. 

Point #4 - Stmctural enhancements. 

■ Concert: Ships should be designed to reasonably prevent guests from felling overboard. 

■ Cruise industry representatives believe this is a standard feature of its current fleet. Cruise industry 
representatives do not agree that raising tailing heights or other such design changes are necessary. 

• The ICVA recommended that the cruise industry fuiul a study to determine what addidonal steps may be 
undertaken to limit a person's ability to fell overboard. 

■ Cruise industry representatives will research this issue to determine if such efforts have already been 
undertaken and then consider the merits of this recommendation. 

• The cruise industry provided additional details regarding this issue in the section entitled "Structural 
Safety Requirements" in the letter sent to ICVA on July 13, 2007. 

Point #S - Video/surveillance cameras. 

■ Concept: An effective video capability on ships is necessary and captured video rtrust be retained for a 
reasonable period of time to support incident investigations. 

■ ICVA expressed concern that CCTV recordings are rarely made available to plaintiffs in civil proceedings 
against the cruise industry. 

■ Cruise industry representatives agree to discuss this conqrlaint with their respective legal departments to 
better understand this issue. Cruise industry representatives will continue to review current technology for 
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enhancements as appropriate. 

■ The cruise industry provided additional details regarding this issue in the section entitled "Vessel 
Surveillance Systems" in the letter sent to ICVA on July 13, 2007. 

Point #6 - Access/securitv bracelets. 

• Concept: Technology advances should be evaluated for use in locating missing guests onboard thereby 
aiding in the quick identiCcation of a man-overboard situation. 

■ Such evaluations are underway within the industry, and in several inqrortant areas, have reached the pilot 
stage. Cruise industry representatives will continue to review current technology for enhancements as 
appropriate. 

• The cruise irulustry provided additional details regarding this issue in the section entitled "Vessel 
Surveillance Systems" in the letter sent to ICVA on luly 13, 2007. 

Point #7 - Missing or overboard nassensers. 

• Concept: Technology advances should be evaluated that would increase the odds of detecting when a 
passenger goes oveiboard. 

■ This is currently the topic of research within the industry, and a pilot program is irruninent 

■ ICVA also suggested measures that would provide fm better passenger awareness of shipboard dangers. 
Cruise industry representatives agreed to consider ways this could be accomplished. 

• The cruise industry provided additional details regarding this issue in the sections entitled "Vessel 
Surveillance Systems” and "Emergency Procedures" in tire letter sent to ICVA on July 13, 2007. 

Point #8 - Medical care provided to passengers. 

• Concept Ships nnist provide capable and Ucensed doctors and an appropriate level of medical service, to 
include effective use of Pelvic Exam Kits. 

• The cruise industry provides medical care consistent with American College of Emergency Physicians 
guidelines. Further d^ils are available on the CLIA website at 
http://www.cruising.org/industry/medical_fadUties.cfin. 

• Cmtse industry representatives will review any current medical advisories on the level of medical service 
oflered on ships and determine if inqtmvements should be made. A current advisory regarding the 
availability of advanced medical services is provided on dre CUA website. 

• The cruise industry provided additional details regarding this issue in the section entitled "Investigative 
Procedures and Preservation of Evidence” in the letter sent to ICVA on July 13, 2007, 

Point #9 - Excursions sold and promoted. 

• Concept: Excursion vendors must be appropriately vetted. 

• Cmise industry representatives agree wiA Walker that vicarious liability law limits the responsibility 
of the cruise industry in regard to excursion injuries. The cruise irrdustry representatives will review any 
current excursion advisories and determine if inqirovements should be made in the area of informing 
passengers of the extent of liability ships have for excursion mishaps. 

• The cruise mdustry provided additional details regarding this issue in the section entitled "Shore 
Excursions" in the letter sent to ICVA on July 13, 2007. 

Point #10 - Cruise lines' accountability and U.S. Congress intervention. 

■ Concept: Cruise lines must be accountable for the accurate and timely reporting of shipboard crimes, 
consistent with legislation, regulations and government guidance. 

■ The cmise industry understands that current legislation and regulations make reporting mandatory and 
that penalties attach for fhilure to report The cruise mdustry, however, will continue to work with ICVA 
and appropriate govenunent agencies to clarify any areas of disagreenrent. 

• The cruise industry provided additional details regarding this issue in the section entitled "Crime 
Reporting" in the letter sent to ICVA on July 13, 2007. 
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Internationa Cruise Victims Association, Inc. (ICV) 
& 

Cruise Lines International Association, Inc. (CLIA) 


Meeting: 


Date/Time 


Location: 

Purpose: 


NEGOTIATION DISCUSSIONS 


July 26, 2007 (10:30am) 


The NATIONAL CENTER FOR VICTIMS OF CRIME 
2000 M St NW, WashinetoB, DC 


Discu^on between ICV members and cmlse line representatives on ways to improve 
security on cruise ships, decrease the number of crimes committed on ships, and 
imnrove resnonse to crime victims. (lO-POint Plan! 


ATTENDEES 


Kendall Carver, Phil Gerson, LyneCte Hudson, Ross Klein, Jeanne Olson, Son Michael 


Pham, and Jim Walker 


n: Gary Bald, Terry Dale, and Travis Winslow 


ACTION ITEMS (FoUow-up) | 

> Will provide the necessary language for the employment contiact/application, a 
contractual waiver that will allow the cruise lines to share names of terminated 
employees. 

K. Carver 

> All agreed with Point #5 (Video tapes to made available) - Will be getting back 
to ICV on this issue. 

T. Dale/G. Bald/ 

T. Winslow 

> Addressing Technology - RE: Screen pop-up for alerting bartenders of 
excessive alcohol consumption 

G. Bald 

> Bracelets with Microchips - Agreed to research this issue, but needs to review 
the feasibility from a technology standpoint. 

G. Bald 

> Will review the threshold age for minors to increase this beyond foe 1 2 years of 
age. 

T.Dale 

> Will research wristbands for minors and elderly - Will need to be piloted to 
determine cost-effectiveness. 

T, Winslow 

> Will he taking steps in reviewing the alcohol crimes that involve crewmembers. 

G. Bald 

> Will review steps for taking additional confrols, pertaining to excursions. 

T. Winslow 

> An industry response to the following questions: 

a) What is your opinion of what legislation should be? 

b) What are your likes vs. dislikes, relating to Shays's Bill? 

c) What will be the policies to address victims, e.g., victims’ advocates? 

T.Dale 
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ICV.GOAL 1 

■ Mentioned the March 2006 congressional hearing: 

- This resulted in the 10-Point Plan {created through the input of victim) 

■ ICV’s intention is not here to destroy the cruise line industry, but to focus on making 
cruising safer and more secure for passengers and to hold cruise lines accountable for the 
safety of future passengers and crewmembers. 

• This would require prompt and accurate rqsorts to authorities of crimes, deaths, 
disappearances. 

K. Carver 

ICV PARTNERSHIPS | 

■ The National Center for Victims of Crime (NCVQ 

■ Rape, Abuse & hicest National Network (RAINN) 

P. Gerson introduced ICV to NCVC 

K. Carver 

ICV EFFORTS (To-date) 1 

■ 10-Point Plan 

■ Working with Congress 

■ Meetings with FBI & US Coast Guard 

■ P & 0 Australia 

Note: ICV was organized a year and a half ago • Currently, 13 countries are represented 

K. Carver 

POINT#l 

(BACKGROUND CHECKS - Crewmembers/OfDcers) 

■ Cruise line industry should maintain a “blacklist'' database of terminated employees, 
including criminal histories and rq)orts of incidents on other cruise ships to avoid 
dangerous or criminal crewmembers from working in the industry end transferring from 
one ship to another. 

K. Carver 

■ The benefit would be fewer claims to benefit the cniise lines, citing Janet Kelly's case as 
an exan^le. 

J. Walter 

■ Question: How would we to create this type of a database? 

T.Dale 

■ Agreed with this point, IF a 'Black List' is legal. 

■ RCCL has a 'Watch List', but if this list is shared, that's the issue, as the law does not 
cunently allow it. 

■ Under maritime law, cruise ships do not need specific reasons to fire people and/or not 
hire them. 

G. Bald 

■ Also in agreement on this point, if it's legal; however. Carnival's attorneys seem to feel 
that it is illegal and unconstitutional. 

T. Winslow 

■ Suggested that this language could be built into the employment application. 

K. Carver 

■ Answer A contractual waiver would cover this point. 

J, Walter 

■ FOLLOW-UP: Agreed to provide T. Dale with the necessary language for the 
employment contract/application. 

K. Carver 

■ This should be part of the pre-employment practice. 

R. Klein 

■ “We just need help on the legal part of this, but we agree.” 

G. Bald 
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POINT #2 

(IWTEBNA110NAL MARSHALLS^ 


■ 

m 

■ 

Cruise industry needs to regain public trust by rimking &11 disclosure of crimes, allowing 
for immediate response and independent investigation. 

To avoid conflict of interest in repcHting, investi^ting, and prosecuting intematicmal 
police force should be no affiliation with the ship or cruise line. 

R. Klein provided ICV widi crime rates by ouise line and by ship. 

K. Carver 

■ 

Ouestion; Do other comnanies Dost their statistics on foe Internet? 

- 1 1 3 sexual assaults = 2 per ship/pcr year. 

G. Bald 

■ 

Police reports provide Disney and Marriott information upon request - ICV has the right 
to jx>st it 

K, Carver 


Stated that they bofo recognize sp«:ific ships that have higher crime issues than others. 

G. Bald 

T. Winslow 


Was unsure of the purpose of this point - Just needed to understand. 

T. Dale 

■ 

This would increase the rate of prosecution. 

K. Carver 

■ 

■ 

■ 

Stated that he did not previously understand this point, but the explanation was helpful. 
Explained that the FBI categories *‘do not foil into one bucket**, e.g., fraud, drugs, etc. 

- FBI has a n^thod of calculating rates with rrailtiple categories of crime 

Suggested that ICV revisit this issue with the FBI to obtain a full breakdown of ‘crimes 
on the high seas.** 

G.Bald 


Suggested a group meeting with the FBI to have fois dialogue (breakdown of ‘crimes on 
the high seas’). 



Suggested that the groups put the FBI stats aside for now, as this is not the main topic of 
the meeting. 


■B 

Ouestiop: What is your position on Indqpcndcnt Security? 

L. Hudson 

• 

Answer Stated that at first he did not understand this point but now realizes that it 
relates to conviction and successful prosecution. 

G, Bald 

■ 

Reviewed Salvatore Hernandez's 3/27/07 statement, regarding 258 cases: 

1 84 or 7 1 % occurred aboard e cruise ship 
> 84 or 46% involved employees, as suspects 

R. Klein 

■ 

“From a concept standpoint, we all want the same thing.” 

G. Bald 

■ 

Stated that there is a difference between crime and disappearance, which arc not publicly 
disclosed. 

- There needs to be transparency, c.g. the Carnival passenger who went missing. 

R. Klein 


Based on that particular passenger, Carnival was unable to locate the family. 

T. Winslow 


One of the challenges that the cruise lines face is the Coast Guard releasing information 
to foe public, prior to the family being notified. 

G. Bald 


Not all disappearances are crimes, but would like to distinguish between types of 
disappearances. 

R. Klein 


Protocol should be to address the Issue immediately and not allow other passengers to 
leave the ship, who may have seen something. 

S. M. Pham 

■ 

Both agreed that the investigations should be immediate and befOTC the families are 
notified. (Note: They were previously referring to foe Coast Guard releasing infornmtion 
to the public, before families were notified.) 

G. Bald 

T. Winslow 
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The search for a missing passoiger begins before the Coast Guard & FBI are notified. 
Example : 2>3 people go "missing” on a cruise ship each day, but are later found 
sleeping or lost. 


G. Bald 


Suggested ‘Hot Lines* for passengers to leport these types of Issues. 


K. Carver 


Would like to see a ‘Command Cmter’, instead of the current process of directly 
contacting the bridge/captain. 

Currently reviewing policies and procedures in Miami for security logs, reporting 
and auditing. 

Command Centers are being addressed for ‘new* ships, similar to conference 
rooms, but to do this on exi^g ships is diflicult, due to sp^e availability. 


G. Bald 


Has no control over die FBI, as to whether they choose or choose not to investigate an 
alleged crime. 


G. Bald 


The FBI has a tendency to take the approach NOT to investigate a crime, when it is 
sometimes influenced by the ship’s view of the incident. 


J. Walker 


Indepoident police would resolve this issue, citing that the airlines use this method as a 
resolution. 


K. Carver 


POINT #3 

(SECURITY - Crime Scenes) 


This point relates to securing crime scenes. 


K. Carver 


Agrees with this point - Wants to be sure diat ALL cruise lines have an industry-wide 
procedure on this particular issue and are curroitly working towards this. 


T.Dale 


Current Security Personnel have a background m law enforcement and security. 
Cfontact local authorities on how to proceed with the necessary steps, before law 
enforcement comes onboard. 

- A gr eed with all of the steps in POINT #3 — All of these steps arc valid 

- In g«ieral, all points are being addressed. 


T. Winslow 


Also agr^ with POINT #3; howcvCT, this is not an ‘end-state’. 

Stated that this is a practice that continuously needs to be addressed. 

Does not disagree with any of the steps, except for "Step E - Properly bagging and 
securing such evidence”, unless directed by the FBI and under their step-by-step 
direction. 


G. Bald 


Addressed the issue of private security functions and procedures 
American Society for Industry Standards (ASIS) is a universally recognized 
organization, which helps develop a protocol and will assist a cruise line sub-group 
- The cruise line would to fond this to develop ‘situational’ procedures 
Benefit: CLJA and each cruise line could sign a compact to abide by these 
developed standards. 

Written standards would be developed sp^Ecally for the cruise line industry. 


P. Gerson 


Agreed that ttiis was a “good idea” 

Question : Would ASIS review the current standards? 


G. Bald 


Answer : Explained that the cruise lines would first need to front the S$. 

ASIS would work with cruise line security in the development of these standards. 


P. Gerson 
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■ Answer: Security officers go through training, but there is no certification. 

G.Bald 

■ ‘Certified Training’ is a possibility by working with ^IS to obtain this certification and 
keeping it current. 

T.Dale 

POINT #4 


(STRUCTURAL ENHANCEMENTS) 


■ Railings should be an obstacle, making if difficult to fall overboard. 

K. CarvCT 

■ Chiestion: Difficult for falling or climbing over? 

G. Bald 

■ Answer Bodi - Suezested a studv be comnleted on ^ heieht of the railings. 

K. Carver 

■ recognizes that cruise ships cannot be made foolproof for people seeking to commit 

suicide, but additioiul barriers can discourage it and prevent accidents. 



How do we define ‘success*? 


Cited two incidents: Daniel DiPiero and Lynsay O'Brien, as examples of 
passengers falling over rails due to alcohol. 

Consideration should be made to designing rails to avoid passengers falling 
overboard while nauseous. 


Commented on diis point, stating that Aeic has never been ‘overboard* design criteria on 
the currcTit ships, but it can be addressed in the design criteria of the NEW ships . . . and 
quantified with a justification that 22 people went overboard. 

Expnts should be involved in diis solution. 


Despite alcohol intake, there is an obligation of ‘rrasrxiable’ care on the part of the cruise 
lines. 


POINT #5 

(VIDEO/SURVEIUANCE CAMERAS) 


There arc limitations to this, but is cwivcrsing with Carnival and seeking a solution. 






G. Bald 


J. Walker 



G. Bald 
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■ Since >ve are advancing towards digital technology^ this issue needs to be addressed by 
die cruise line industry. 

P. Gerson 

■ Question: Which incidents rise to the level of liability? 

R. Klein 

■ If maintaining tapes is the issue, due to limited space on the ships, suggested the 
following solution: 

> A record of the incident should be made 

- The video tape(s) should be preserved 

- Video tapes should be reviewed ‘on land’ 

P. Gerson 

• Question: Do we have a commitment that victims or the families of victims will have a 
right to the tapes? And will you be checking on this? 

K. Carver 

■ Answer: YES - All in aereement 

- Will be getting back to ICV on this point 

T. Dalc/G. Bald 
& T. Winslow 

■ Monitoring drinks/alcoho! intake 

Currently, there appears to be no standard ftn- alcohol service on cruise ship. 

- Cited the Lynsay O’Brien (a minor) incident 

- Alter a certain amt. of drinks (short time fiame), the card should {M'ompt an alert. 

K. Carver 

■ Agreed that technically is possible for providing an alert, e.g., a pop>up screen for the 
bartender. 

~ Has no disagreement on this merit 
- RCCL is working in this direction. 

G.Bald 

POINT#6 

(ACCESS/SECimity BRACELETS) 

■ Under the age of I2>years old, minors now wear wristbands. 

- Minom only 

• Not offered to adults at this time 

- Only when in the care of “babysitters” or youth programs 

■ RE: Bullet ‘C’ - Slated that technology is not cuimrtly where it should be 

- Agreed - Needs to review the feasibility fii>m a technology standpoint. 

G.Bald 

■ Age 1 2 may not be the appropriate threshold (Too low) 

K. Carver 

■ Comment: The messaee to oarents should be. “You don’t stoD beine a oarent. when vou 
step onto a cruise ship.” 

■ Agreed to review the threshold age for minors to possibly expect it beyond the age of 12 

T.Dalc 

■ Children in cabins is one of the most dangerous issues 

J. Walker 

■ Monitoring is possible in confined areas with wristl^d, but not in ALL areas, due to 
technology issues. 

G. Bald 

• Will be taking steps in reviewing the alcohol crimes that involve crewmembers. 

G. Bald 

■ Stated that two (2) more investigators have been hired - Both with law enforcement 
experience: 

- Expected to be onboard in Miami with the next week, reporting directly to him 

G. Bald 

■ Investigators > This hold true for Carnival, as well, regarding those who fly out to 
reported crime scenes. 

T. Winslow 

■ Continuously receives information from victims 

• Offered to provide the cruise lines with such information without releasing the 
victim’s idOTtity 

R. Klein 
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Unanimously accepted Ross Klein’s offer to recciw information obtained from 
anonymous victims. 


Wristbands for minors (and elderly): 

> Should NOT limited to just minors, but also to elderly passengers 

- This would provide families wifli a level of comfr>rt. 

- Sugg^ted offering the wristbands on a voluntary ’pay for service* basis. 
Cost of Wristbands ^ Not the issue 

- Pertains to the areas of sensor coverage, which is very costly 


Agreed to research this point; however, this would need to be piloted to determine the 
cost-effectiveness. 


Accountable to RCL shareholders: 

- Must justify the cost of the technology ($2 million? $4 tniUion?) 

Needs to prioritize the delivery of some of these points: 

- Some can be addressed immediately 

- Four (4) points can be resolved quickly vs. high technology-expensed items. 


T. Dale/G. Bald 
& T. Winslow 


. (MISSING or OVERBOARD PASSENGERS) 

Suggested dropping a GPS buoy, when a passenger has fallen overboard. 


GPS Technology - Does not exist for cruise ships 
Thermal-imaging is available (frifrared cameras) 

• Currently being researched and expected to be piloted by Carnival 


Although this will not stop people from going overboard, it will assist the cruise lines 
with locating them. 


Question : What about dealing with this issue in-l^tween, now and before the technology 
is available? 


Posting signage - “DO NOT LEAN OVER RAILINGS** or other warnings, 
disseminating this information to passengers (e.g., daily newsletter, leaflets delivered to 
staterooms) 


This could begin with die 16,000 travel agencies- A ‘pre-safety’ warning 


RCCL should address both the successes and.failurcs of the cruise line industry ys. 
saying ‘nothing*. 


K. Carver 


G. Bald 


(MEDICAL CARE PROVIDED to PASSENGERS) 


Explained that RCCL updates the capabilities of hospital along the cruise route. 

- Doctors determine if a passenger is better served in the ho^ital or on the ship. 


Stated that ‘good image’ should be "We hired the doctor, therefore, we arc 
re^onsible.” 


Both T^resentatives stated that this particular topic is outside of their realm of expertise. 


uest ion: Where are we deficient in our medical services? 
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■ Without specifically discussing any pending casw of his cliraits, responded with the 
following comments: 

> Cruise lines provide no alternatives 

’ Although tho'e are many skilled doctors, there are many who are not 
‘ Pharmacology the doctors should be as good as hospitals 

> Suggested expanding the scope and quality of the medical services, e.g., 
dining rooms, swimming pool areas, fitness centers, ete. 

■ Air-ambulance Insurance (air rescue) 

- Why not offer fiiis as an alternative? 

- It would be profitable and a comfort, particulariy to elderly passorgcrs (65+) 

P. Gerson 

■ Supported the Air Rescue suggestion 

■ Explained that he flies overseas regularly and always opts for ‘evacuation’ insurance. 

S. M. Plwm 

■ There is a need for passengn^ to be further educated to understand the medical 
limitations of a cruise ship, e.g., surgery is not possible. 

R. Klein 

PQINT#8-Conrtnued 
(RAPE KITS^APE REPORTING) 

■ Rape victims should be given a ‘hot-line* 

■ Some victims have even attempted suicide, as a result of a rape and the manner in which 
it was handled. 

K. CarvCT 

■ Agreed with this point. 

■ Every doctor is being retrained to use rape kits and NOT to turn a passenger away in any 
reported incident 

■ Problems do stem from the victim and alleged assailant being in 'alone* situations, which 
is a difficult situation for prosecution and conviction of sexual assaults 

• It’s a matter of she said/he said - She claims rape, while he claims consent. 

G. Bald 

■ The problem involves the doctors, who produce their reports AFTER the cruise line 
attorney have interjected their thoughts/suggestions. 

• This distorts the medical relationship between fi)e doctor and the rape victim, 
as well as the confidentiality. 

J. Walker 

■ Relating to this issue, cruise line attorneys no longer join file ship after a sexual assault. 

■ Medical oversight is being addressed and will change (unable to comment on these 
changes at fiiis time). 

G. Bald 

■ The National Center for Victims of Crime (NCVC) 

- This organization is nationwide, where a womb’s advocate is available 
immediately to assist with the trauma of a rape. 

- NCVC is the leading organization for rape victims, including children who 
have been assaulted by pedophiles. 

■ The cruise lines need to “get up to speed” with land-based society. 

P. Gerson 

■ In the last 4 months, RCCL and Carnival are addressing rap>e victims 

■ Now provide a female advocate 

G. Bald 

T. Winslow 
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■ Rape victims also deal with ttw aftermath of the r^c: 

- FBI is tcK) busy 

- Attorney General is too busy 

> Cruise line attorneys rake ftiem over the coals 

- Due to this, rape victims are victimized all over again 

■ Appropriate action would be for penalties to be imposed, resulting in imprisonment. 

K. Carver 

" Unless the ciewmember/rapist is jailed, die progress with the message will not be heard. 

J. Walker 

• Shore-side VS. Sea-side ^ There is a difference 

- It’s admirable that RCCL and Carnival are attempting to bring sea-side up to 
shore-side vigilance. 

• Cruise lines need to build bridges to make sea-side the same, since shore-side 
is the mainstream process. 

■ Lawyers prosecute based on the consent and direction of their clients. 

- Cruise line industry attorneys have been brutal with rape victims and should take a 
more humane approach in the treatment of victims in litigation process. 

- This performance should addressed with cruise line intervention to eliminate 
such tactics during the depositions. 

P. Oerson 

■ This issue has been addressed with RCCL’s Goieral Counsel 

• A result of Laurie Dishman’s case 

G. Bald 

■ Female crewmembers have also been victimized, sent back to their countries (different 
cultures), and do not have the benefit of calling their local congressmen. 

J, Walker 

■ There are also ‘male’ victims; however this is much less visible. 

R. Klein 

■ Cruise lines have a higher burdoi to address in. Dealing with US citizens, based on 
educational background yg. All foreign countries firom which crewmembers are hired. 

■ Cruise lines should be taking the necessary ste{M to tmdge the cultural gaps, as this is the 
price of the nature if the industry. 

P. Gerson 

POINT #9 

(EXCURSIONS - SOLD & PROMOTED) 

■ Questioned the safety of cruise line excursions. 

- Examoles cited: Nanev Nelson’s husband and K^meth William’s family 

- If cruise ship is not liable, there should be a full disclosure to passengers. 

- Cruise ships must take an active approach to monitoring, inspecting, and overseeing 
third-party excursions. 

K. Carver 

■ Excursion companies are required to be insured and licensed. 

G. Bald 

■ Companies arc subject to on-the-spot inspections. 


• Issue: Passengers’ perception is that the cruise lines are re^onsible and stand behind the 
safety of toe excursion. 

R. Klein 

■ Agreed that cruise lines should accept responsibility for these issues by exercising some 
controls. 

T. Winslow 
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POINT#10 

(CRUISE LINES* ACCOUNTABILITY & U5. CONGRESS INTERVENTION) 

■ It’s great to claim ^t the cruise lines will comply with all ofthese points, but there 
should be accountability and legislative intovention. 

■ ICV wante legislation passed requiring cruise ships to adopt new security measures to 
protect passengers. 

K. Carver 

■ Question; To what arc you referring? (Trying to understand the concept) 

G. Bald 

■ Answer; Reportine information should be reauiredL not voluntary 

Examnles: Incident disclosure laws, maximum time frame for rcDortinc incidents 

- Penalties for non-compliance - Fines should be imposed for failing to comply 
within specific time fram^ 

- Certificstimi of preserving evidence of a crime 

K. Carver 

■ “As soon as possible” without time frames does not provide for penalties, due to 
interprctetion. 

R. Klein 

■ Stated that ^’One of the things to be careful of is not to break the business model.” 

■ Agreed that there should be penalties, but should be drought through ‘together’. 

- Suggested working together to make frtis happen 

- Since Shay’s bill would fine the Captain, if procedures arc not followed, it would 
make it more difficult to obtain Captains aitd could be devastating to the cruise line 
indiKtry. 

G. Bald 

1 AUGUST 14™ MEETING (Scheduled by CLIA) | 

■ This meeting is intended for survivors of RCCL and Carnival, as well as ICV victims. 

■ To-date, no agenda has been prepared 

T.Dalc 

■ Anticipating a ‘give and take’ dialogue and inlaaction with more victims 

G. Bald 

■ Again, recapped ICV’s history of bow and why the organization was formed 
- Resulted in the 10-Point Plan, the collective input from ICV victims 

K. Carver 

1 CLOSING COMME?rrS & QUESTIONS i 

■ Questions: 

- What is your opinion of what legislation should be? (“An industry response”) 

- “this is what we think legislation should be....” 

- What are your Likes vs. Dislikes, relating to Shays’s Bill? 

- What wilt be the policies to address victims, e.g., victims’ advocates? 

■ Requested responses to tiiese questions within a short period of time. 

P. Gerson 

■ No responses will be submitted until after the August 14^ meeting. 

T.Bald 

Meeting Adjourned - 3:30pm 
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Cniite Survivors & Cruise lodastry Mectiog 
August IM4, 2007 
HlltoB Miami Airport Hotel 


At the August 14 meeting of survivors and cruise industry rqncsentatives. survivors were encouraged to 
share their experiences and provide ideas and suggestions for irr^oving cruiic drip security and support 
tosiavivors. The meetin ^was facilitated the Family Assistance FoimdMipn and^ atte^rf byj.28 
industry repesentalives and 1 S survivors and/or family member^_^ 

This meeting summary focuses on die ideas and recommendatiaas that were put forward, as well as 
updates the industry reviewed widi the participants. Some of the family memben provided handouts 
during the meeting to the group and many of their ideas have been incorporated io the summary below. 
For convenience, the ideas discussed are categorized by topic. 




iOoMad: «4uehww 


Patrtadi " 


f Poteter^ 


Additionally, Ken Carver pre s e n ted a 10>pointplan developed by die 1CV that has been discussed at 
length with CLIA prior to this meeting, in Washingiton, DC in July of this year. 


Tbe following recommendations were provided by the lunivort and family members: 


Prevcptioa^curltv 

• Advocated use of additional I'ideo surveillance eouioment on board all wssris. •- { Fomattad; Bu«eb and Numbering ) 

• Encouraged use of technology that would alert shiobcuifd personnel that someone has fallen 
overboard: SPIDE R. CPS alarms, semritv bracelets far childreni'Amber Alert. 


Passaigere place trust in the cruise lines and therefcffe the companies should be rigorous in 
vetliae of tour/exctirsion operators for which the ships sell tickets. The cruise lines must be held 



» Because passengers depend uoon the cruise lines for important inf< 'wnvuirm^ the ships* crew 
should roonitor weather reports for excursions and provide this tnftmnatiog along with 
recommendatiems to passeneeis. The cruise lines should also consider providing advice to 
passeneera on appropriate safety measures that should be considered for alt shore excursioos. 

• Securi n g/preservarion of crime scenes needs to be paramount to maintain the integrity of 
evidence. 

■ Industry should consider siructura) enhancements on board all x>esse!s fi e, roilioe heights, 
insbrilation of glass walls, on balconies, etc.}, 

V Cruise tines Aouid conduct af^rqiriate background dtecks udiea hiring crew members to ensure 
trustworthiness. 


Training 

• Industry needs to improve training for shioboaid personnel so that all crewmembers ioiow proper jf Wmetm drBuaetsandNufwlwkig ) 



• Proper and timely reporting of all inddentHo FBI. Coast Guard, and international authorilics at 

time of incident (shipboard and shore side): especially with man overboard situstions and sexual 

assaults. In the case, of an assailant beings apprehended or charged, there needs to be.preater 
prosecution of tliese cases. 
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Family Suonort 

• Cfuise lines should reach out to Pamilv meir^cfs and offa* piidance and support in the immediate *- (F l at t ed} Mas and Numbering ] 

time Hflcr an incident and then throughout the pro&as for a reasonable oeriDd of time, 

• Cruise Imre should yovide sin information packape to fmniiv members offering guidance & 



consuls). 


rommuakafioB 



Malads <a>Me4iGt}penaBMieB 
bnu4 tfacMld rawb a vic&iB BHi B)' 
tccwrywiya^fiaDyipgabanMftc 
tine of B inctdaii^ invidi 
i^ipra|iTikt« Btefio] Marion.^ 

• Cruise lines need to nrovide onen and honisa communication with femilv members who havc^. 
exneriencert a loss or survived a tratimalic e\'ent on board. 

• Cruise lines should contact families inunediately upon news pfaSn incident and when an 

emergency takes place, providing strong support and care to the bmilies should be a priority for 
the ships’ personnel aitd for cruise litte companies 


and the industry ^uld instruct on-shore and off-shore nersame] to handle these. incidents with 
ereater sensitivity and compassion. .Each Jneident ^ould be handled xm a case-bv-case t»sis. 

• Whtm a los^death has occurred, a oruise line has a req>onsibility to eosore no forther 

communications regarding promcrtional offers or ofiTers for purduse of a future cruise are sent out '' 

to deceased passenger or surviving family members. 

• Cruise lines need to be more sensitive in dieir canvnunicarions with the media concerning these 
incidents; take into account the feelings of the families impacted by these events. 

Medical Care 

Meted: Umc 

Meted: ladiiAy mUd so * toBg w«y 
a da dSnedas tf k idM Ifao tee io 
ten U fiunk|r SKmixn ind n« idl 

MM: 

Mctedii 

Meted: 




• Medical personnel on board should reach out to viains and anv a^mpanvinjt fairuiv members 
at the tin« of an incident and provide aOCTOPriate medical aHenticwt 


• Considerttfion should be given to providing access to defibrillators on offsite excursion sites, 

• Pelvic exam kits should be maintained on all cruise ships for immediate use upon receipt of 

complaint 


Resoonsthttitv/AtcountahiHtv 

• Cruise lines should be held responsible for safety aitd security of oassencers participating inshore * j Fotwattod; BuBeis and Wanbsring { 

excutsionsAoun conducted bv independent contractors/operators . 
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Tbc cruise inductry reported ob tbc following specific imprervenoau, wbfch have either been 
impIemeDted or are currently under review for future use by the ladutliyv 


' focuses on Teouiltng pefs<ws m 


ruise ItnK have a mandatory reomrement 


5 in their own home coantrtes iht 


The industry is working tone 
incidents. 


Guest Assistance Progratne 


Gwest Care Tear 
end sometimes 
persons situations or a 








j Pelihwit atiopmciiKdmtniyaf 
Mated: SSEUdfid 

t 
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Garik FBI -tl}w?rapri*tB*gcBciatt 
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<e>OiBM iau thorid tasell aHiltiwusl 

veaidk^l 
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cnbeKcraenla oa boari all vtascl* (U. 
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«■ baieoaiea, etc.).) 

<«>!i ibeuld be atndiri Aat npe kia we 

mads aomedittoly aniWbk to netBBs. f 

Dalried: TratutaK 

1 
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ddpboari pereeaari so tint all arar 
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be G^lowed by sB pea ao anefc acesn^ of 
erimenme, pitoctvalioaofeyidcMe. 
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It Btilets end NinriBeilT^ 



CL1A expressed its desire to establish a working group to continue a dialogue on solutions. The details of 
this working group will be forwarded once they are finalized. 


Putets and Wumbering 
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Pages; [l]Ddeted Unda B/16/2007 10:04:00 AM 

ResDonsibilltv/Acconntabilitv 

Ciuise lines should be held responsible for safety and security of passengers participating in 
shore excursions/touis conducted by independent contractors/operators; 

Cruise line nnanagement has a responsibility to provide open and honest conununication with 
family members who have experienced a loss or survived a traumatic event on board, and 
follow this care through to satisfaction of surviving family members. 
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DiPiero, Sue 

From: TERRY [TDALE@cruislng.org] 

Sent: Wednesday, August 29, 2007 B:24 AM 

To: cyprlot77@aol.com; cel@casnetworks.com; ]enniferhagel@yahoo.com; visloneee@aol.com; 

koarvBr17@cox.net; kimsgreeneyes@aoi.com; nancyn@vwti.com; rgangl@frediaw.com; 
shannon.nowlan@gmaii.com; smp@usasiagateway.com; DiPiero, Sue; mcmudgie@yahoo.com 

Cc: Linda Sodaro 

Subject CLIA Survivor Working Group 


As we discussed on August 14th, CLIA is establishing a CLIA Survivor Working Group to facilitate a 
continued and structured dialogue among survivors of incidents on cruise ships and representatives of 
CLIA member cruise lines and CLIA management. Issues of common concern will include: how cruise 
lines respond to allegations of crime or tragedies involving the safety, health and welfare of cruise 
passengers. Among the topics that will be addressed are enhancement of cruise ship security and safety, 
prevention measures, vetting of shore excursions, training of staff, timely reporting of incidents to law 
enforcement, preservation of evidence, appropriate communications, and care and assistance provided to 
those in need. 

Additional details of this Working Group include; 

One year appointment. 

Quarterly meetings to include a combination of face-to-face and conference calls. 

Cruise industry will cover the travel and participation expenses incirrred by the Working 
Group. 

Selection of Working Group members will be based on achieving a broad range of personal 
experiences so that all voices are heard. 

If you are interested in being considered for this Working Group, please email Linda Sodaro at 
lsodaro@cntising.org by September 7th, 2007. CLIA will be in contact with you shortly to update you 
on the Working Group selection process. 

Thank you for your consideration of this important invitation. 

Sincerely, 


Terry Dale 




STATEMENT OF SALVADOR HERNANDEZ 
DEPUTY ASSISTANT DIRECTOR, FEDER.AL BUREAU OF INVESTIGATION 
BEFORE THE UNITED STATES HOUSE OF REPRESENTATIVES 
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE 
SUBCOMMITTEE ON COAST GUARD AND MARITIME TRANSPORTATION 

SEPTEMBER 19,2007 

Good morning Chairman Cummings. Ranking Member I.a'Fouretle. and 
Members of the Subcommittee, i appreciate the opportunity to be here today to 
provide an update on the FBI's work with the U.S. Coast Guard, the cruise line 
industry and the victims of cruise line crime regarding crime aboard cruise ships. 

Reporting AgreenienI 

1 testified earlier this s ear that, after many months in development, in 
March 2007, the FBI. the U.S. Coast Guard and the Cruise l.ines International 
Association (CLIA) reached an agreement on voluntary, standardized protocols for 
CLIA member lines to report allegations of serious violations of U.S. law 
committed aboard cruise ships. These reporting procedures are in addition to. but 
not in lieu of. the mandatory reporting requirements, e.g.. the requirements of 46 
Code of Federal Regulations (CFR) Part 4. or the requirements of 33 CFR Part 
120. Further, this reporting does not replace or override any agency 
responsibilities and coordination mandated by the Maritime Operational Threat 
Response Plan. 
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Incident Statistics 

Pursuant to the agreement, on April 1. 2007. the FBI begati collecting and 
tracking the incident reports submitted by CLIA member lines. 1 would like to 
take a few minutes this morning to report on the results of this effort. Through 
August 24. 2007. the FBI reeeit ed 207 reports from CLIA members. Many of 
these matters did not require criminal investigation and as such, should be viewed 
as "incident reports” not "crime reports." For example, reports were received of 
attempted suicides of passengers, as well as matters w ith purely civ il implications. 

Sixteen, or 8%, of all reports inv olved incidents that occurred while a 
passenger was ashore outside of the Lhiited States and. therefore, outside the 
jurisdiction of the FBI and other LfS. law enforcement. For example, a pa.sscnger 
reported that he was robbed by two subjects in a vehicle while ashore in the 
Bahamas. In matters such as these, the reporting agreement holds that, although 
cruise lines may report incidents which occurred outside of the United States' 
Jurisdiction to the FBI. thev are not required to do so. 

Of the 207 incident reports receiv ed by the FBI. 39 incidents, or 19%, were 
responded to and or investigated by law enforcement other than the FBI. These 
law enforcement agencies included local police departments in the United States, 
as well as foreign law enforcement agencies. Nineteen reported ineidents occurred 
w hile the ship vvas docked. In the United States, the jurisdiction over an event that 
occurs aboard a v essel gencrallv' lie w ith the state in whose vvaters the v essels are 
moored. .Accordinglv . a report of a theft of items estimated at $30,000 which was 
stolen vvhile a ship vvas docked in Galveston. Texas, was investigated by the 
Galv eston Police Department. 

In funher breakdown of the incidents that were reported to the FBI during 
this initial reporting period I provide the following: The agreement with CLIA 
and ihe U.S. Coast Guard lists eight categories of incidents which are to be 
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lelephonically reponcd by CIJA members to the nearest FBI field office or Legal 
Aitaclie office. These matters - homicide, suspicious death, missing U.S. 

National, kidnapping, assault with serious bodily injury, se.xual assault, firing or 
tampering w ith vessels, and theft greater than SI 0,000 - involve potential!} 
serious violations of l.i.S. law and are to be called in to the FBI as soon as possible 
following the incident. After telephonic contact. CLIA members are instructed to 
follow-up w ith a standardized w ritten report. All other, less serious matters are 
reported under a general "other" category and are brought to the FBI's attention b\' 
submission of a wTitten report. 

During the first five months of reporting under the agreement, there were 
no reports of homicide, suspicious death or kidnapping aboard CLIA member 
ships. There w ere four reports of missing l.i.S. Nationals. Of these four reports, 
one involved a husband and w ife w ho took most of their belongings w ith them and 
chose not to rc-board after docking at a foreign port. The three remaining reports 
involved passengers w hose past histories and behavior while on board the ship 
strongly suggested thev had taken their own lives. 

CI,1A members reported 13 assaults with serious bodilv injuryv The FBI 
opened tw o inv estigativ e cases from these reports, both of w hich arc ongoing. 
.Several matters submitted in the "assault w ith serious bodilv' injury" category were, 
in fact, of lesser seriousness. 

The FBI investigates sexual assaults as defined in Title 18 of the United 
States Code (USC). Sections 2241through 2243 and 2244 (a) and (c). Since April 
1. the cruise lines have reponcd 41 in.stances of sexual assault. Of these 41 
incidents. 19 represented allegations of .sexual activ itv generallv categorized as 
rape, three of w hich occurred on shore, and. thus, outside the jurisdiction of the 
FBI. Based on the 41 reports, the FBI opened 13 investigativ e cases. Five of 
these cases have been closed for reasons of victim reluctance to pursue 
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prosecution or prosecutive declination from the United States Attorney's Ofllce. 
Eight investigations are ongoing. 

During this period, there were 13 reported incidents of theft of more than 
$10,000. Nine of these incidents involved jew eliy . tw o invoK ed cash, one 
involved miscellaneous items from onboard shops, and one involved food 
products. 

There w as one report of firing or tampering w ith vessels. 

The remaining 13.s incident reports, or 65% of all reports. in\ olved less 
serious matters such as simple assault, low-dollar loss theft, fraud, suspicious 
activ ity, bomb threat.s. sexual contact, or activity that w as not criminal in nature. 
Sexual contact, defined in 1 8 IJSC 2244 (b) as. essentially, uninvited touching of a 
sexual nature, made up 28 reports. Thirty-six of the 135 reports involved simple 
assault matters to include punching, slapping or pushing actions, and 4.1 reports 
related to theft of less than SI 0.000. 

Incidents on board ships when investigated bv the FBI are documented 
through investigative files under the "Crimes on the High Seas" classification. Of 
the 207 incident reports, the FBI opened 18 investigative files. This number is 
consistent w ith the number of "Crimes on the High Seas" cases opened annually 
for the past five years. 

Based on my personal involvement in the matter of cruise ship crime 
reporting over the past \ ear. and the fact that man_\ reports w e have received 
during the first five months of reporting fall outside FBI jurisdiction, do not 
constitute crimes under U.S. law. or are less serious than characterized by the 
cruise lines, it is m\ belief that Cl .lA member cruise lines are generallv making a 
good faith effort to report all crimes, or allegations of crime, set out under the 
agreement. 
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Coordination with CLIA and the International Cruise Victms' Association 

I would like to briell)' update the Subcommittee on other matters which the 
FBI has undertaken in support of its role in investigating crimes aboard cruise 
ships. Since 1 last testified, the FBI has met again with members of the 
International Cruise Victims' Association. Kendall Carver, whom you will hear 
from later today, came to FBI Headquarters in .luly accompanied by two members 
of his group. 1 met personallv with Mr.Carver and his associates to hear their 
concerns and to e.xplain the work being done by the Coast Guard. CLIA and the 
FBI regarding cruise ship crime reporting. Over the past six months, my 
associates at the FBI and 1 have met or spoken w ith CI.IA and the Coast Guard 
regularly to cheek progress on our reporting protocols to refine those protocols 
where necessary. 

Training 

Finally, a note about proactive steps being taken bv the FBI and CLIA. 
When I last testified. 1 described the training provided by the FBI's Regional 
Lvidence Response Teams (KRT) to cruise line Staff Captains and Security 
Managers over the last three v ears. The FBI's ERT l.Inii in Quantico. Virginia, has 
recent!) completed a universal PowerPoint presentation for e\ idence preservation. 
Phis training will be made av ailable to the cruise line industry in the near future. 

In closing, the FBI is committed to continuing its work with the cruise line 
industry, the U.S. Coast Guard and v ictims' groups to ensure full reporting of 
crimes aboard cruise ships and to facilitate more effective first response to such 
crimes, fhank you Chairman Cummings and members of the Stibcommittee for 
the opporiiiniiy to testify today. I am happy to answer any questions you mav 
have. 
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Statement of Lviinette Hudson - Bear. Delaware 


Hello, I would like to start by thanking Chainnan Cummings and the entire Subcommittee 
for inviting me to testify today concerning Cruise Ship Security Practices and Procedures. I would 
also like to take this opportunity to personally thank my Congressman, Mike Castle, for his continual 
support of legislation to protect Americans on cruise ships. Today, I have been provided with a 
unique opportunity to share my experiences surrounding the death of my father on board a cruise 
ship. 1 hope that my testimony will bring to light the necessity of viable safety practices and 
procedures to eliminate or at least minimize death, injuries and crimes at sea. 1 am here today on 
behalf of my father, Richard Lif&idge, who died on March 23, 2006 while taking what he believed 
to be a safe and enjoyable vacation on the Star Princess. In addition, I am also representing the 
International Cruise Victims Association (ICV), which is an organization formed by grieving family 
members and victims who have unfortunately experienced preventable tragedies while on cruise 
ships. 


Before 1 explain the events of that fateful day in March 2006, that changed my life forever, 
I would be remise if I did not tell you about my father. Richard Liffiidge was a devoted husband, 
father, grandfather and great-grandfather. After 20 years of honorable military service, he retired 
from the United States Air Force. His Air Force career allowed him to travel to places he might not 
have otherwise seen such as France, Germany and England. He proudly served his country in the 
Vietnam and Korean wars. After retiring from the Air Force, my father ironically worked for the 
Federal Emergency Management Agency (FEMA) for a number years. He subsequently retired and 
relocated to Locust Grove, GA, to realize his life long dream of retiring in a stable enviromnent 
while enjoying the company of his family and friends. My father was a dedicated and committed 
member of the Masons. The Masons are the oldest and largest world wide fraternity dedicated to 
the brotherhood of man. 

On March 19, 2006, my father, his wife, Victoria, and two other couples boarded the Star 
Princess at Fort Lauderdale, Florida. The three couples planned the seven day cruise to celebrate 
their collective birthdays. My father had just turned 72 years old eight days prior to their departure. 
This was his first cruise and he anticipated relaxing and enjoying the company of his wife and close 
friends. However, during the early morning hours on March 23 , 2006, a fire erupted on the eleventh 
floor deck area of the cruise ship, which then quickly spread to the upper decks severely damaging 
approximately 79 cabins. This rapidly moving fire produced a black thick smoke, which was later 
determined to be the by product of combustible materials used in the partitions and balconies. It took 
an unconscionable hour and a half to extinguish this on board fire which was later determined to 
have started as a result of a smoldering cigarette discarded on the balcony of a stateroom. 

It was difficult to piece together the actual events specifically as they relate to my father on 
that terrible morning. The information that was relayed to our family was that my father and Victoria 
were awakened by feint sounds of an alarm and static over the intercom. Victoria got up to 
determine the cause of the corrunotion. Upon opening the room door, she noticed a crew member 
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knocking on a door across the hall. The crew member did not say anything to her. Victoria then 
heard one of her traveling companions yelling, “the ship is on fire, the ship is on fire; eveo'one get 
out!” Victoria relayed this information to my father and they proceeded to evacuate. While 
evacuating, they thoughtfully grabbed wet towels to be used as an aid to them in safely escaping the 
fire. Meanwhile, the thick black toxic smoke began to fill the corridors and seep under the doorway 
of their cabin. 

Once they opened their cabin door, they were unable to see due to dark smoke filled hallway. 
To escape, they proceeded to crawl on their hands and knees with the wet towels around their faces 
for protection. Remembering that there was an emergency exit located close to their cabin, they 
began crawling in that direction. My father was leading the way with Victoria holding on to his T- 
shirt. They were able to reach the emergency exit door, but could see flames coming from the other 
side of the door. The corridor continued to fill with smoke and their visibility was zero. Emergency 
lighting was not visible nor were there any emergency response teams there to assist them. 

As the two tried to crawl towards another escape route, the ship shifted which caused 
Victoria to be thrown to the opposite side of the corridor. Victoria attempted to make her way back 
to my father but could not locate him. She was unable to call out his name as the smoke began to 
fill in her lungs. As she tried to reach out for my father, she heard him say, “Vicky, don’t let me 
die.” Unfortunately, she was unable to express reassurance to her husband (my father), but she 
frantically continued to try to locate him in the dark. Despite her tenacious effort, Victoria wasn’t 
able to locate by father. She began to go in and out of consciousness. Thankfully, there were other 
passengers to assist her in exiting this chaotic area. It was unclear at that time if my father had made 
it out of the corridor safely. However, as it would soon be painfully discovered, my father was not 
successful in escaping this enormous on board fire. My father’s lifeless body was found inside the 
corridor on deck 12 outside a stateroom. 

Victoria was taken to a muster station where she sat shivering and unattended for an extended 
period of time. Victoria was told at that time that all passengers were accounted for. When she 
specifically asked about my father, she was told he was in another muster station. 

Approximately nine hours after the start of the fire, 1 received a heartbreaking phone call 
from my brother, Phil. He was calling to tell me that there had been a fire onboard the ship and Dad 
did not make it. Phil had been contact by Victoria, who was being treated for smoke inhalation at 
a local Jamaican hospital. How could this be? My father was on a luxury cruise with his wife and 
friends. I felt like my life came crashing to an end. I fainted after hearing the news. When I came 
to, I was surrounded by my co-workers. After telling them what happened, some of them were 
already aware of the ship’s fire. Someone printed a CNN.com story that said cruise line officials 
reported my father’s cause of death as a “heart attack.” That same article provided a toll free phone 
number for family members of passengers to contact for more information. 

I called the toll fi-ee number several times, but the crui se line representatives told me that they 
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were not able to release any information to me. I felt ftantic. It was not until I became irate that the 
representative attempt to assist me. I learned at that time that Princess Cruises had my contact 
information on file. I was provided with the phone number forthe local hospital where Victoria was 
being treated. After speaking with Victoria, she asked if Princess Cruise line ever contacted me as 
I was listed as my father’s emergency contact person. 

In an effort to accommodate the surviving passengers. Princess Cruise line offered a full 
refund and 25% discount on a future cruise. They also paid to transport travelers home and for 
lodging during that transition. It is clear that Princess Cruise line made a genuine effort to 
accommodate those surviving passengers that were inconvenienced by the fire; however, Princess 
Cruise line would not commit to paying the cost to send my father home. They acted like his death 
was unrelated to the fire. 

Prior to an autopsy being performed. Princess Cruise line repeatedly and erroneously released 
information to the media that father died because of a “heart attack.” An autopsy was performed by 
the local medical examiner on March 24, 2006, and the official cause of death was determined to be 
due to smoke inhalation. Even after the autopsy was completed. Princess Cruise line never issued 
a statement that listed the correct and official cause of my father’s death. Six days after the cruise 
ship fire, there had been no contact fi’om Princess Cruise line. My father’s body was still in Jamaica 
being held up by red tape. It was not until seven days after this tragic fire, that my father’s body was 
sent home. 

My father’s death raises larger issues for all of us to consider. Contrary to what the cruise 
lines suggest, fires present one of the greatest threats to cruise ship safety at sea. For example, in an 
article entitled “Cruise Ship Fires” written by John Nicholson in the National Fire Protection 
Association Journal (NFPA), he reports that with bigger and bigger ships being built, the potential 
for disaster due to ship fires is high, particularly with cruising becoming an increasing popular option 
for a family vacation. 

My father’s death was due to a cigarette being flicked overboard (hardly unexpected) which 
landed on a towel or clothing left on the balcony or the balcony furniture which was combustible. 
The fire was fueled by the highly combustible material used for partitions on the balconies. Some 
of the cruise lines replaced the partitions which were obviously fire hazards. However, according 
to a September 13, 2006, Wall Street Journal article, only 36 ships were being “fixed.” The Cruise 
Line International Association (CLIA) has a total of 24 cruise ship companies with hundreds of 
cruise ships. Some of the cruise lines have not taken steps to eliminate the danger. The low number 
of ships being “fixed” reflects that the danger of a fire still exists. 

Some of the cruise lines have tried to address the problem by implementing restrictions where 
passengers can smoke or by implementing “no-smoking” policies. The cruise lines acknowledge that 
these policies do not work. The practical matter is that each day thousands of passengers still stand 
by the rails flicking their cigarettes “into the sea.” In reality, hundreds of cigarettes are being 
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whipped down into the balconies, where they can be fanned by the wind as the cruise ships sail along 
at 15 to 20 knots. If the cigarettes come into contact with a towel, the fire can smolder and 
eventually erupt into a fire. The passengers who sail on the ships do not know which ships have 
been retrofitted and which ones still have the same type of dangerous partitions and lack balcony 
smoke/heat detectors and sprinklers. Is this information available to the public? Will CLIA provide 
it? 


Victoria and I met with Princess Cruise line representatives in May of 2007, to find out what 
changes, if any, had been made to insure that this type of tragedy does not occur again. We were 
advised that Princess Cruise line retrofitted their balconies with external sprinklers and smoke 
detectors. This is a responsible first step to protect passengers, and we were encouraged to learn this 
information. However, we know that other cruise lines have not taken these steps and that CLIA will 
not do anything to force them to. We are concerned that it is a just a matter of time before another 
fire occurs. 

This is the reason why I joined the ICV, and our family formed a non-profit organization 
called the “Richard Liffiidge Foundation.” The foundation was formed to enhance fire safety and 
regulations on cruise ships. We also created a website, at www.RichardLififridge.com, to educate 
the public regarding this danger. By using my father’s life as a ^ory, we hope that another family 
does not experience a similar devastating loss. 

The cruise line industry is largely self-regulated and it suffers no real consequences for failing 
to have comprehensive safety regulations or for not responding quickly in emergency situations. I 
realize that victims of crime on the cruise ships also experience the same fiustrations when cruise 
lines do not have adequate precautions to protect them from crimes or when they fail to timely and 
accurately report the crimes. It is important that the ICV continue to act as a watch dog over the 
cruise lines. We are here asking Congress to enact legislation so that passengers can be safe and the 
cruise industry can be held accountable when cruise lines act irresponsibly. 

During the March 2007 subcommittee hearing. Chairman Cummings made it clear that the 
cruise lines and the victims need to work together to develop solutions to the current problems facing 
cruise passengers. Following the hearing, the President of the ICV, Ken Carver, made the initial 
attempt to schedule a meeting with CLIA. We all knew that Mr. Carver’s invitation to the past 
president of the cruise line trade organization was never accepted or even responded to. The purpose 
of this renewed effort to meet was to discuss the ICV’s 10 point plan and other suggestions and to 
review CLIA’s comments regarding each point. The meeting was not held until July 26, 2007, in 
Washington, DC. As a Board Member of the ICV, I felt that the process to bring CLIA to the table 
to seriously discuss issues took too long. Many suggestions were made at the meeting regarding how 
the cruise industry could improve in areas of safety. Although there was some acknowledgment by 
CLIA that the ICV recommendations were “good ideas,” there was no commitment by CLIA to 
anything in particular and certainly no agreement to legislation. No follow up meeting was 
scheduled despite our requests. 
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On August 13 and 14, 2007, CLIA held a meeting where they flew certain victims to Miami 
and pmd for them to stay in hotels and took them out to dinner and so forth. There was no agenda 
provided by CLIA for the meeting. CLIA solicited primarily victims from the ICV, but told them that 
their legal representatives were not welcome. CLIA also stated that the media was not welcome. 
At the end of the meeting, CLIA wanted to form an “advisory committee” where they would pick 
the members themselves. It is unclear why CLIA wants to have a separate “advisory committee” 
when there is already an organization formed, ICV, which consists of over 200 members and friends. 
Our collective “advice” is substantial and the result of years of hard work. Why does CLIA want 
a hand picked “advisory committee,” to be wined and dined again in Miami? 

I are concerned that there has been no true progress made since the last hearing. If the cruise 
industry has committed to changes, they have not shared them with the ICV. Are we going to hear 
of changes at the hearing for the first time? Our ten point program was presented to the industry over 
a year ago. Where is the cruise industry’s written commitment to specific changes? 

This is why it is imperative that legislation be enacted. The cruise industry needs an agency 
to regulate them. CLIA tells us that by the year 2010, twenty million passengers will sail on CLIA 
cruise ships. Visions of these passengers flicking their cigarette butts over the rails as unsuspecting 
passenger are asleep in their cabins, with no fire detectors or sprinklers outside on the balconies, 
instantly comes to mind. I am sure that the current cruise crime victims fear for the millions of new 
unsuspecting passengers. Undoubtedly, we will continue to see an increase in the number of crimes 
and victims while vacationing on cruise ships. 

Apparently, the cruise industry is content with a 95-96% satisfaction rate of cruise ships 
returning safely without incidents. This statement was made by Anita Dunham-Potter on CNBC’s 
“On the Money,” which left me with the empty feeling that the cruise industry still “doesn’t get it.” 
There are many far too many tragic stories that fall into the remaining 4-5%. When the total number 
of cruise passengers reaches twenty million a year, this 4-5% turns into 800,000 to 1,000,000 
passengers. How many of these passengers will be “dissatisfied’ because they are a victim of a crime 
or a ship fire, or a relative of a missing family member left with no answers? 

Please help us enact legislation to protect passengers on cruise ships and hold them 
accountable when they flaunt reasonable and civilized standard of conduct. 

The following are my conclusions regarding my father’s cruise, which led to his death and 
caused injury to his wife: 


Where the Cruise Line Failed in this Tragedy 

• Operating a cruise ship with highly combustible furniture and balcony partitions, with 
no smoke or heat sensors on the balconies, and failing to have appropriately well trained 
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rescue persormel who could have saved my father after he collapsed in the hallway. 

• Not notifying the emergency contact person or any family member. 

• Never contacting the family to advise them of the facts surrounding my father’s death. 

• Failing to commit to pay for the cost of sending my father home. 

• Prematurely releasing to the media my father’s cause of death as being a 
“heart attack.” 

• Improperly releasing my father’s medical information. 

• Releasing my father’s name to the media prior to any family member being 
notified of his death. 

Not only did Princess Cruise line release private information about my father without the 
family’s permission, it provided false medical information to the media which did not relate his 
death to the fire that killed him. 

It was not until October 2006 that our family learned the details surrounding the cause of the 
fire and the events that led to our father’s death. The fire was investigated by the Maritime Accident 
Investigation Branch (MAIB) which submitted a 52 page report. During the course of the 
investigation, the MAIB was made aware of six fires on the balconies of cruise ships during which 
either plastic chairs or beach towels had caught on fire. Following the fire onboard the Star Princess, 
a passenger reported that a discarded cigarette had landed on one of the plastic chairs on his balcony 
and left a bum mark. 

Here are some of the areas identified in the MAIB report that contributed to the death of my 

father: 

• The balconies’ polycarbonate partitions, polyurethane deck tiles, and the plastic furniture 
were highly combustible and produced large quantities of very thick black smoke when 
burned. 

• The glass in the doors between the staterooms and balconies were neither fire rated to meet 
with the requirements of an “A” class division, nor self-closing. 

• The balconies crossed main zone fire boundaries, both horizontally and vertically without 
structural or thermal barriers at the zone or deck boundaries. 

• No fire detection or fire suppression systems were fitted on the balconies. 

• Access between the balconies was impeded where the keys to the doors in the balcony 
partitions were not readily available. 
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• The alleyway doors have a self-closing mechanism. These mechmisms are simultaneously 
activated when the fixe alarm is activated. Some doors were propped open with a wooden 
wedge. This allowed smoke to reach internal alleyways and accommodation spaces through 
staterooms via open balcony doors. 

• The section leader did not have the master key for certain staterooms which required him to 
bang on the doors. The section leader was unable to contact the zone commander to inform 
him about the master key because the telephone lines were busy. This prevented the section 
leader from informing his zone commander that he had been unable to check the staterooms 
on the port side of zone 3. 

■ The ship’s medical emergency number was 9 1 1 . The number was monitored at the customer 
services desk, which was maimed 24 hours per day. The customer services desk was not 
manned after the crew alert signal was sounded. 

• The engine fire party consisted of six members. Five of the party dressed in fire fighting 
suits and collected their Breathing Apparatus (BA). A sixth member of the BA party had 
difficulty dressing because his ftre suit was too small, and did not collect his BA or the 
remaining helmet, which contained a thermal imaging camera (TIC). None of the party 
wanted to wear this helmet because it was considered to be too heavy and cumbersome. 

• The primary language used on most of the radio transmissions was English, although Italian 
was occasional used between the staff captain and the staff engineer, and the staff engineer 
and some of his team. 

• The probability that passengers were still trapped in zone 3 on deck 12 only became fully 
apparent when the staff engineer recovered two other passengers (who survived) from the 
forward end of the alleyway. The engine fire party did not leave its fire locker on deck 4 
until about 0324, and proceeded to deck 12 via deck 1 1 then deck 14. The engine fire party 
would not have arrived on deck 12, zone 3 until about 0335. By this time, the casualties had 
been in the alleyway for at least 15 minutes. 

It is clear that changes need to be made in the areas of fire safety training, emergency 
response and in the protocol of handling emergency situations. Without these changes, this type of 
tragedy will likely occur again. 


What Changes Need to be Made 

• Smoking needs to be banned or restricted to certain areas of the ship, and enforced. 

• Emergency Escape Breathing Devices(EEBD) need to be available for passengers and 
not only crew members. At least two EEBDs in each cabin on the ships. These devices 
are economical, and would have saved my dad’s life. 

• The Death on the High Seas Act needs to be amended to allow recovery for the natural 
grief and sadness of the surviving &mily members and the pre-death pain and suffering 
of my father, 

• Fire and security training should be conducted regularly. 
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• Fire safety instructions should be included in the initial muster drill. 

• Fire safety instructions should be placed on the back of the door in each cabin. 

• The emergency number should not be unattended or go unanswered at any time during 
an emergency. 

• In an emergency, the first point of contact should be the person listed on the passengers’ 
information sheet 

• The cruise industry should require crew members to attend sensitivity training. 

• A team should be formed to assist families during and after a crime or tragedy has 
occurred on the ship. This team should be the point of contact for the families and 
should include counselors. 

In closing, thank you very much for conducting this important meeting, and listening to my 
concerns and the comments of others who have been invited here today. 
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Good morning Mr. Chairman and distinguished members of the Subcommittee. I am 
honored to appear before you to provide an update on the Coast Guard’s role and actions 
taken to assess and address concerns about crime on cruise ships. I will focus my brief 
remarks on our progress since March to both clarify and highlight the scope of mandatory 
cruise ship crime reporting requirements, and to implement more expansive voluntary 
reporting of crimes on cruise ships. 

The Coast Guard is committed to improving the overall safety and security of the 
maritime transportation system. The cruise ship industry is a very important sector 
within this system. Each year, cruise ships around the world carry over eight million 
U.S. citizens as passengers. As I reported in March, nearly all cruise ships are foreign- 
flagged and subject to the exclusive jurisdiction of their flag State when operating 
seaward of any other State’s territorial sea. Much of the alleged crime involv'mg cruise 
ships is clearly under the jurisdiction of either a foreign coastal State or the cruise ship’s 
Flag State, and therefore may not be within the jurisdiction of the United States. 
Determining whether the United States may have authority, jurisdiction, and resources to 
intervene in cases involving United States citizens aboard foreign-flagged vessels beyond 
the U.S. territorial sea is situationally-dependent, varying with timing and content of 
initial reporting. 

The primary role of the Coast Guard with respect to cruise ship crimes is establishing and 
facilitating Federal reporting requirements and procedures in a maimer consistent with 
domestic and international law. These procedures enable notification to and decision- 
making by appropriate investigative agencies. By establishing maritime crime reporting 
requirements and facilitating delivery of incident reports through the Coast Guard’s 
network of maritime command and operations centers, the Coast Guard supports the 
Federal Bureau of Investigation (FBI) in its lead investigative and statistical analysis 
roles. To further develop the interagency role, the Coast Guard led a successful effort 
this year to ensure national-level agency and industry alignment regarding the application 
of current Federal regulations. 

Current Federal regulations (33 CFR 120.100 and 120.220) establish reporting 
requirements for all passenger vessels over 100 gross tons, carrying more than 12 
passengers for hire, making voyages lasting more than 24 hours, any part of which is on 
the high seas, and for which passengers are embarked or disembarked in the United 
States or its territories. The owner, operator, charterer, or vessel security officer of a 
covered vessel must report each breach of security, unlawful act, or threat of an unlawful 
act against any covered vessel, or against any person aboard it, that occurs in a place 
subject to the jurisdiction of the United States Government. 

The Coast Guard and the FBI, in consultation and coordination with the Departments of 
State and Justice, interpret the current regulations as applying to acts committed in U.S. 
inland waters and the U.S. territorial sea. To the extent permitted by international law, 
regulations also apply aboard any foreign vessel seaward of U.S. territorial waters during 
a voyage having a scheduled departure from or arrival in the United States with respect to 
an offense committed by or against a national of the United States. For example, an 
offense committed against a U.S. national on the high seas or in foreign territorial waters 
aboard a foreign-flagged cruise ship that embarked from or intended to call on a U.S. port 
would be subject to the reporting requirement as a de facto condition of port entry. 
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Covered incidents must be reported to both the Coast Guard and to the local office of the 
FBI. The Coast Guard’s National Command Center in Washington, DC immediately 
distributes all reports received to the FBI and the appropriate Coast Guard Captain of the 
Port. Where a foreign state has concurrent jurisdiction with the United States, that is, a 
crime takes place in the foreign state's territorial waters or on board a vessel in 
international waters flagged in a foreign State, the cruise line or cruise vessel should 
notify the appropriate authorities of the foreign state, at least simultaneously with 
notification to U.S. authorities. We have communicated our interpretation of the scope 
of the current mandatory reporting requirements to the Cruise Line International 
Association (CLIA) and reiterate them here today as part of my public statement for the 
record. 

Our current regulatory approach with respect to mandatory incident reporting is 
consistent with well-settled principles of international law regarding the extraterritorial 
application of a coastal State’s domestic laws. However, the mandatory requirements to 
report incidents under the current regulations do not effect and may not always be co- 
extensive with the extraterritorial criminal investigative and arrest authorities of U.S. law 
enforcement agencies. This is because the basis of our legal authority, under both 
international and domestic law, to compel foreign flag vessels not calling on the United 
States to report crimes committed by or against U.S. citizens seaward of our territorial 
jurisdiction is different from the authority employed by the United States to investigate 
and potentially prosecute such crimes. 

In order to facilitate increased reporting, the Coast Guard worked closely with the FBI 
and the Cruise Line International Association (CLIA) throughout 2006 and early 2007 to 
reinforce the scope of the mandatory reporting requirements, and to develop voluntary 
reporting procedures for serious offenses committed by or against U.S. citizens aboard 
cruise ships that are beyond the scope of the mandatory reporting requirements. This 
effort represented the first disciplined effort to gather serious crime statistics with respect 
to cruise ships frequented by U.S. citizens regardless of whether such vessels call in the 
United States. Given the legal and operational environment that I described when 1 
testified in March, we viewed this voluntary reporting system as the most promising and 
viable option in the near term for improving and expanding cruise ship crime reporting 
and investigative response. 

As expected, many in the cruise industry reinforced compliance with existing mandatory 
reporting requirements and embraced the opportunity to report and improve responses to 
serious crimes affecting U.S. citizens. Collectively, the Coast Guard and the FBI 
received and processed 207 incident reports in the first six months of the program. The 
vessels making those 207 reports carried over 4,379,000 passengers during the period. 
As 1 mentioned earlier, it is the Coast Guard’s role to establish reporting requirements 
and the FBI’s role to determine the appropriate Federal investigative response in specific 
cases and compile crime statistics for policy analysis. Accordingly, I will defer to the 
FBI to provide more detailed investigative cuid analytical context for the reporting. From 
the Coast Guard’s overall maritime security perspective, we have no evidence or data to 
suggest there is significantly more crime or change to the nature of crime affecting U.S. 
citizens aboard cruise ships. 
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Based on consultations with FBI, the Coast Guard believes clarilying the scope of the 
mandatory cruise ship reporting requirements and implementing additional volimtary 
reporting procedures are working well, contributing to improved situational awareness 
through transparency, and helping to better inform both the discussion and response with 
respect to allegations regarding crime on cruise ships. We see no emerging requirement 
for legislative change regarding incident reporting requirements. We continue to 
recommend prospective cruise ship passengers assess the level of security and safety on 
foreign-flagged cruise ships on which they may embark just like they would evaluate 
their safety and security risks when visiting a foreign country. Congressional hearings 
like these help highlight that responsibility, and encourage the cruise ship industry to 
embrace transparency in reporting and crime prevention strategies to remain successful. 

It is clear that some serious acts affecting U.S. citizens aboard foreign-flagged cruise 
ships have brought great sadness to the families of victims. The Coast Guard mourns the 
losses these families have suffered and we are committed to improving the overall safety 
and security environment within the maritime domain. The Coast Guard will continue to 
work with the FBI and the Departments of State and Justice to ensure effective 
implementation of both mandatory and voluntary reporting procedures, and to intervene 
at sea when appropriate. Together, the mandatory reporting regulations and the volimtary 
reporting requirements contribute to improving the safety and security of U.S. citizens 
aboard cruise ships by leveraging partnerships with industry and improving transparency 
for consumers. 

Thank you for the opportunity to testify today. I look forward to your questions. 
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Chairman Cummings and Distinguished Members of the Committee, my name is Carolyn 
Coarsey and I am co-founder of the Family Assistance Foundation. My doctoral degree 
is interdisciplinary, combining psychology and education with a specialty in training 
employees on how to manage trauma in the workplace. 

I have come before you today to tell you about my work with the cruise industry. 

In 1985, my fiance, a former airline executive died on board Delta Air Lines Flight 191, 
a crash in which 137 people perished. I knew, based on my own experience as an 
employee, that there were people inside the company who wanted to help us, but they 
simply did not know how. 

At that time I decided to enter graduate school in order to study the problem of how a 
company could prepare employees to respond to the public at the time of a disaster. I 
now understood the problem not only from the employee’s perspective, but from the 
family’s perspective as well. The Civil Aeromedical Research Division of the FAA 
(CAM!) sponsored my studies at the University of New Mexico. My doctoral 
dissertation, published in 1 992 clearly showed a difference in how passengers turned out 
when they were met by employees who handled them with concern, and empathy, as well 
as offering them support. Survivors who felt that the company had done everything 
possible to help them following fatal crashes had significantly less symptoms of five 
psychological disorders most often associated with trauma. That information formed the 
basis of the work that I do today. 

In 2000, a former airline executive and I co-founded the Family Assistance Foundation 
for the purpose of helping organizations provide a higher level of response to survivors 
during tragedies. The purpose of the Foundation is to provide education, training, and 
organized mutual aid at the time of a tragedy. The cornerstone of the Foundation is to 
promote open dialogue between survivors and employee heljiers. We encourage family 
and passenger survivors to tell their stories in an educational format so that they can 
themselves train employees on what is needed by survivors during these vulnerable 
times. 
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In 2005 I began interviewing survivors of cruise line tragedies. Shortly thereafter I 
became involved in developing training materials for the industry. I also began 
conducting training programs based on interviews that I was conducting with survivors. 
These interviews included family members of persons who had gone missing overboard, 
family members of deceased, and guests who had become involved in a tragedy while on 
a cruise ship. 

I have seen a very aggressive response by the cruise line mdustry to the problem of 
empowering employees to assist survivors by offering many different training programs 
using these video tapes and written testimony. I have personally provided awareness 
education to more than 4,000 employees in the cruise line industry. I have trained cruise 
line executives. Care Teams, telephone responders, employees who will notify next-of- 
kin of guests who experience tragedy while on a ship, security personnel, safety officers. 
Captains and other on-board staff. The goal is provide some level of awareness to every 
employee who might interface with a survivor during a crisis. 

In addition to the cruise industry’s commitment to crew training, that includes guest 
support on-board and shoreside to assist passenger, they have also entered into an 
agreement with the FBI and USCG that clarifies reporting procedures for all serious 
violations of U.S. law to have occurred aboard cruise ships. Heightened security 
measures are standard for the maritime industry today and cruise line passengers go 
through screening procedures similar to those found at U.S. airports including the use of 
metal detectors, baggage scanning devices, and biometric verification machines. 

In addition to the training, earlier this year at the Foundation’s annual Symposium, we 
featured two panels on this subject. The first panel involved family members and guests 
who had survived cruise line tragedies prior to this robust training being offered by the 
industry. The second panel involved survivors of tragedies following the new programs. 
We saw a significant difference. Survivors who were empowered by trained employees 
and offered every form of assistance possible were still healing from the losses of loved- 
ones, but they did not have to cope with anger and hostility. The second group expressed 
gratitude as they felt validated and supported by the representatives of the cruise line. 
They knew that everything possible had been done to help them during the tragedy by the 
people who had the most power to help them while they were most dependent and 
vulnerable. 

And I know that the industry is listening and learning from survivors. I personally 
facilitated a meeting in August of this year where industry officials met and listened to 
survivors. Most of what was heard was from survivors who were very upset as their 
experiences occurred before the industry began its educational efforts. Despite the 
unpleasantness of the experience, the cruise line representatives listened and did not 
attempt to defend their actions. They have learned that these expressions are part of the 
healing process and that providing survivors with the opportunity to speak their truth will 
play a major role in their healing. 
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True change begins when companies empower the employees to empower survivors 
during the tragedy, when they are most helpless. And this can only be done through 
training and education of employees. In this evolution of compassion consciousness 
which we are experiencing today, I have never seen an industry take a more proactive 
approach to changing how its workforce responds to trauma in the workplace. 

I regret that I could not be with you today, but I appreciate your allowing me to provide 
you with this information. 

At the Foundation, our interviews continue to show that when employees are empowered 
to help survivors, they have a tremendous opportunity to influence how survivors heal. 
These interviews form the basis of all training programs offered by the Foundation as we 
believe the true experts on the subject of how best to assist survivors are the survivors 
themselves. 
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Dear Committee Members: 

My name is Angela Orlich and I am from Springfield, Massachusetts. Thank you 
for providing me the opportunity to tell the ordeal that I encountered during a Royal 
Caribbean cruise with several of my friends. 

Our group consisted of approximately 40 individuals from a local hospital, where 
I worked. During the cruise, I purchased a shore excursion, which was promoted and sold 
to me while on the Roy al Caribbean cruise ship. This excursion was to a resort in Cozumel, 
Mexico, which included also scuba diving. 

The excursion in question was part of Royal Caribbean's shore excursions 
promotions called EXPLORATIONS! The cruse ship 1 sailed on, Nordic Empress, offered 
many different types of excursions, cill of which sounded like great fun. I decided to 
purchase an excursion which was described by Royal Caribbean as: 

PLAYA SOL BEACH BREAK. Home of the "Mayan City under the Sea" 

Flaya Sol is the ideal place for a fun filled day at the beach located just 15 
minutes away from the cruise ship pier. Flaya Sol is a must visit in 
Cozumel. Your ticket includes unlimited domestic open bar, sunchairs, 
beach umbrella and the use of kayak, pedaboats, hobecats, water 
trampolines, water platforms, floating tubes, volleyball courts, ping pong 
tables, hammocks, and the incredible "Water Iceberg". Guided visit to the 
mini Zoo and organized beach fun games for everybody to enjoy. Also 
available for a nominal fee: Waverutmers, Parasailing, Banana boat, 
snorkel and diving tours and the "Skywalker" bungee trampoline. Meals 
and transportation are not included. $28.00 adult. 

A copy of the EXPLORATIONS! form is attached as Exhibit "A". 

I signed up for the excursion, completed the EXPLORATIONS! Shore Excursion 
Information and Order Form, bearing the Royal Caribbean International "Get Out There" 
official logo, and paid my $28. 

Little did I know that it would result in a horrifying experience. 

I had previously taken scuba lessons in Massachusetts, but I had not been certified. 
I am claustrophobic and the Atlantic waters were too murky for me to get certified. I 
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thought it would be a good idea to take additional lessons in the clear waters of Cozumel. 

The dive instructor told me that he was a "PADI Master Instructor." I asked for a 
wetsuit, but the dive instructor told me that it was not necessary. I also asked not to go out 
very deep, because 1 was nervous. 

During the dive, the instructor took me (alone) to a depth of approximately 60 feet. 
I did not want to go that deep. We stayed under water longer than I wanted and 1 became 
tired. While still under water, the dive instructor began to rub his hands over my body and 
molest me. He grabbed my buttocks and ran his hands up and down my legs. I shook my 
head "NO" and began to panic, but I tried to maintain my composure. 1 motioned to 
return to the surface. 1 grabbed the rope to get back up to the boat, trying to get away from 
him, but he grabbed me and begem to pull me back down. 1 tried to fight him off, but he 
continued to molest me. Then, he turned off the air on my tank! He pulled my top down 
(1 was wearing a two-piece bathing suit) and bit my breast. 1 was terrified. At this point, 
we were about 30 feet underwater. 1 was afraid that 1 would die, that my body would 
never be found, and that no one would ever know what happened to me. 

Finally, I managed to get back to the surface and return to my group. 1 was so 
frightened that my friends thought a shark had attacked me. 1 was horrified, shaking, and 
crying. My friends were also very upset and tried to find a police officer, but to no avail. 

When I returned to the Royal Caribbean ship, 1 reported what had happened to me. 
I could not believe that something like this could happen to me during a cruise. I didn't 
know what to do. I reported the assault to the cruise employee, Jessica, who coordinated 
passenger activities. I made a report to the ship security officer, and 1 went down to see 
the ship's doctor. The ship doctor refused to examine or treat me. He was totally 
dismissive and told me to see a doctor when I returned to my home. 

When the cruise ship returned to Miami, there were no FBI agents waiting to 
interview me or any other federal agents. The cruise line offered no assistance whatsoever. 

My life changed on the day that I was attacked. I could not sleep. I wcis traumatized 
and forced to seek treatment from a doctor and help from a counselor. It was clear to me 
that the instructor needed to be arrested and sent to jail, and only then could other women 
be protected. I did not want anyone else to experience anything like this. 

I took it upon myself to report what happened to the U.S. Consulate's Office in 
Mexico (Anne Harris). The excursion compemy told me that the diving instructor would 
be fired; however, 1 wanted him to be criminally prosecuted. Six months after the cruise. 
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in an attempt to have the dive instructor prosecuted, I returned to Mexico. I made a formal 
declaration against him, but the criminal prosecution has gone nowhere. 

This has been a very frustrating and fruitless experience, so far. It has also been 
expensive. The cruise line response? Not only did Royal Caribbean refuse to help me, it 
refused to reimburse me the $28 which I spent for the excursion. 

But what did I receive instead ? A form letter from the President of Roy al Caribbean, 
thanking me for giving them an "opportunity to send you home with an experience to 
remember." The President also enclosed a $50 coupon (provided I cruise again!) because 
"you can expect just as many memorable experiences on your next cruise vacation." 
Exhibit "B." 

In February 2006, 1 sought advice on what I could do from a maritime lawyer. The 
purpose was not to file a lawsuit (which 1 did not do) but to obtain information and to 
prevent this from happening to others. He sent a letter to the President of the cruise line 
and its risk management department asking for basic information about the assault on me. 
Our first letter is attached as Exhibit "C." There was no response to our letter. 

Later in February 2006, 1 traveled to Washington and attended the hearing on cruise 
ship safety issues. I heard the stories of other victims who were attacked during cruises 
and were thereafter mistreated by the cruise lines. I realized that my situation was the 
same as so many others from all over the United States. I met a newly wed bride who lost 
her husband on a cruise; parents who lost their sons; a son who lost his parents; sisters who 
lost their brothers; emd many women who were attacked on cruises by crew members and 
other passengers. In each person's experience, they looked for help, only to be ignored. 

I joined the International Cruise Victims ("ICV") organization, and met even more 
victims who were galvanized by the indifference and arrogance of the cruise industry. 

In March 2007, another Congressional hearing was scheduled on cruise ship crimes - 
specifically on March 27th. On March 23rd, over a year after my lawyer's first letter, I 
finally received a response from Royal Caribbean. It was now over four years since I was 
assaulted, and just four days before the Congressional hearing. Finally, the cruise line 
responds! 

The letter came from RCCL's risk management department, and is attached as 
Exhibit "D." The letter outraged me. The cruise line claimed that I "went ashore on my 
own;'' that I did not make a written report; and that I did not seek any medical care when 
I returned to the ship! The cruise line also refused to provide copies of its security reports 
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or any of its correspondence with the excursion company. 

For a long time I thought that my ordeal began when the "instructor" had lied to me 
about being a "PADI Dive Master" and when he deceived me so that he could take me into 
deep water and molest me. Now, I realize that the lies began on the cruise ship. The cruise 
line promotes and profits from its EXPLORATIONS! excursions. It tells passengers that 
these excursions are safe and fun without ever checking on whether sexual predators are 
employed on the excursions. When predators do attack, the cruise line does nothing. And 
now the lies continue with their letter, four years later, proclaiming that I "went ashore on 
my own." 

Another round of women victimized on the cruise ships came forward at the 
hearing last March. The stories told of the victims getting the run around and receiving 
discount coupons from the cruise lines, but no justice. The tragedies continue, but what 
have the cruise lines really done? That Congressional hearing made me realize how 
important it is that 1 continue working with the ICV organization. The public needs to be 
educated regarding crimes on cruise ships, as well as or during cruise sponsored 
excursions. 

In August, I was invited by the Cruise Line International Association ("CLIA") to 
attend an event in Miami where cruise victims and survivors could tell their stories. I had 
mixed feelings about attending an event sponsored by the cruise industry. I felt 
particularly uneasy when the President of CLIA, Terry Dale, stated that none of the victims 
could bring their lawyers and no media could come. But this was the first time that the 
cruise lines were willing to listen directly to the victims’ stories. 1 believe it was because 
of the pressure from the ICV and, ultimately, from Congress. So 1 decided to give CLIA 
the benefit of the doubt. 

I went to Miami and met with a group of people from CLIA, and the cruise lines. 
We had about 10 victims from the ICV that participated in this meeting. We share a strong 
bond in this group, because we all have stories to share. We all want to protect the next 
visitor aboard a cruise ship. There were about 50 or so people in the room listening. I 
wondered whether they realized that this could happen to them or a loved one someday. 
I understand there were also "care teams" in the audience who listened. I wondered who 
these people really were? Would they really show compassion and actually help a woman 
who had just been attacked on the cruise ship or in the water? 1 thought of my own fears 
and numbness and disbelief when I returned to the ship, and my feelings of being alone 
when I locked myself in the cabin, when all I really wanted was just to fly home. I 
remember the feeling of embarrassment when the doctor on the ship refused to examine 
or treat me and told me to just "see your physician when you get home." I looked around 
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the room and hoped that this was not a publicity stunt so that the cruise people could again 
avoid responsibility. 

After the ICV victims spoke, Terry Dcde of CLIA spoke about the safety measures 
CLIA was trying to implement aboard the ships. 1 wanted to believe him. After the 
meeting finished, I spoke to a representative of the Royal Caribbean security department. 
I spoke to him in detail about my experiences, and I gave him all the information including 
my documents from the Cozumel Courthouse. This was the same infomaation which my 
attorney sent the cruise line one and one-half years ago, but I wanted to make another 
effort. He said that he would conduct an investigation. 1 told him also that the American 
Consulate in Cozumel was of no help to me. I also told him that this predator was re-hired 
by the same company again and I was afraid that he will attack another innocent woman. 
Maybe the next person will not be able to tell her story because she dies under water, or 
maybe she wiU be too embarrassed to come forward? 

When I left Miami I actually thought that CLIA and RCCL would actually try and 
help us solve some issues from the past so that it does not happen again in the future. I 
thought perhaps I could join some type of committee to go down and check on the 
excursion companies and see if their employees had criminal records, and to make certain 
that there were supervisors and things were safe. I even fantasized about swimming 
around the passengers with a spear gun to protect them in the water. 

I waited a couple of weeks and called the RCCL security representative back to 
check on the status of the "investigation." No response. I felt rather foolish. My lawyer 
wrote a letter to him and inquired into what steps Royal Caribbean was planning to take. 
No response. As of one month after the meeting, no response at aU. So I am thinking "is 
this a big hoax?" 

My attorney told me that unless I was asked to appear before Congress, the cruise 
line would never even respond to me. On Wednesday, September 12th, I learned that I had 
been selected to testify. I spoke to my attorney, who said "watch what hapjjens now, the 
RCCL security representative will call you and want to be your best friend again." Sure 
enough, the telephone rang and it was him. He asked where I was staying in Washington, 
and would I like to ride with him to the Congressional hearing? I thought to myself, "you 
have got to be kidding." 1 am staying with another woman in a hotel in Virginia because 
I can't afford Capitol Hill, and a cruise line executive wants to know where I am staying? 
A free ride to the hearing? No thanks. I have already traveled to and from Mexico and 
paid my way to a previous Congressional heeuring. I think I can afford my own cab. 

This year, there has been another incident involving a 19 year American girl who 
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was assaulted while on a snorkeling excursion promoted by RCCL. Almost as disturbing 
as the incident was the cruise line's response to the victim. In a letter, dated August 3, 
2007, just ten days before the CLIA meeting with victims, the cruise line wrote a letter to 
the victim's attorney, stating that it is not obligated to report shore excursion assaults to 
the FBI, that it would not issue any warnings regarding the tour guide as there was "no 
evidence to incriminate him" and that the cruise line's "Zero Tolerance" policy did not 
even apply to assaults occurring on excursions. The letter stated: 

Royal Caribbean has not communicated any "warnings" about the tour 
guide as you suggest. We have no evidence to incriminate him in such a 
way. That would be a slanderous act and we are seriously concerned that 
you would suggest we commit such a transgression. Furthermore, Royal 
Caribbean's Zero Tolerance Policy establishes guidelines for reporting 
allegations of serious crime committed onboard our ships to appropriate law 

enforcement authorities. Ms. 's alleged assault did not happen on our 

ship. 

A copy of the letter is attached as Exhibit "E." 

1 was floored by the cruise line's response to a 19 year old victim . While the cruise 
line was giving me assurances at the CLIA meeting that it would investigate my situation, 
now four years later, its risk numagers were busy trying to shirk responsibility for another 
assault on a RCCL sponsored excursion just this year. It is painfully clear to me that the 
cruise line is still doing nothing to prevent assaults from occurring on excursions, nor is it 
taking any responsibility for such victims once a crime (xcurs. Needless to say, I have 
concluded that the supposed concern shown to me by CLIA was nothing more than a ruse 
to shut me up. 

I do NOT want this to happen to anyone else and would like to see justice served. 
I am very frustrated that I have had to seek justice cdone, and even then, nothing has been 
accomplished so far. There remain many unanswered questions: 

How many other victims, like me, have not survived their attacks at the hands of 
this same individual, as well as other dive or snorkeling "instructors?" 

1. Who will be his next victim? 

2. Is this individual still employed as a scuba diving instructor? If so, by what 
company? 
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3. Are cruise lines still promoting excursions from companies where he or other 
predators may be employed? 

4. Has anyone ever checked the records of missing scuba diving tourists in 
Cozumel? 


1 believe cruise lines should: 

1. INVESTIGATE the excursions they sell; GO TO the excursion location to 
make certain that the activity is safe; MAKE CERTAIN that you could send 
your family to this site. 

2. WARN you in advance that you are really "ON YOUR OWN" the second 
you leave the cruise ship, even on a excursion the cruise line promotes and 
profits from. 

3. MAINTAINa database of sexual predators, both on their cruise ships and on 
the excursions they promote. 

4. RESPOND to passenger complaints in a timely and meaningful manner. 

5. NOTIFY the FBI and the U. S. Consulate IMMEDIATELY. 

6. PROVIDE a trained female CRISIS counselor aboard the ship, so that female 
victims have another female to turn to. 

The cruise industry should be responsible for us on and off the ship when we buy 
their excursions. The ship comes to us with their advertising and promotions and we we 
tend to trust them. 

If the cruise lines will not take responsibility and tell us the truth. Congress needs 
to get involved. 

Again, thank you for listening to what happened to me. Please help us avoid these 
things happening again, and again. 


Thank you. 
Angela Orlich 
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Law Ofhc^of 

WALKER & O'NEILL, P.A. 

maritime a 1.AWYER5 

Suite 1602 
Dadeland Centre 
9155 South Dadeland Boulevard 
Miami, Florida 33156 

James M. Walker Telephone (305) 995-5300 

Lisa O. O'Neill www.maritimelawyers.com Facsimile (305) 995-5310 

February 72 , 2006 

Via Facsimile no. 305 982-2712 and Repilar Mail 

Adam M. Goldstein 
President 

Royal Caribbean International 
1050 Caribbean Way 
Miami, FL 33132-20% 

Re; Sexual AsMult and Battery of Passenger Ms. Angela Oilich 
Nordic Empress ■ January 2003 

Dear Mr. Goldstein: 

This firm represents Ms. Angela Orlich who was a passenger on the Royal 
Caribbean Nordic Empress in January 2003. 

Ms. Orlich purchased a shore excursion reconunended by the cruise ship which 
included scuba diving in Cozumel, Mexico. The dive instructor, Alfonso Aranda Gomez, 
took her to the depth of approximately 30 feet and sexually assaulted and battered her. She 
reported the incident to the Royal Caribbean ship personnel, including the ship doctor, 
security officer and others on dte cruise ship. 9re has been greatly traumatized by the 
incident. Ms. Orlich took steps by herself to report the incident to the U.S. Consulate's 
office in Mexico, which have not resulted in her assailant being brought to justice. Ms. 
Orlich remains very concerned that Mr. Gomez will victimize odrer women. 

Please provide us with copies of the following documents: 

1 . Statement of incident by Ms. Orlich; 

2. Medical records/ reports of Ms. Orlich; 

3. Security report regarding the incident; 

4. Letters/ e-mails to and from the shore excursion company; and 

5. Notification to the FBI. 

Please inform us whether Royal Caribbean reported this incident to the FBI. If so, 
please provide us with a copy of the notification of the crime to the FBI. 
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Letter to Adam M. Goldstein 
Royal Caribbean International 
February 22, 2006 
Page 2 


Please give these requests your close and prompt attention. Thank you for your 
anticipated cooperation. 

Should you have any questions, please do not hesitate to contact the undesigned at 
your convenience. 


Very truly yours. 

Cell lir- 

JAMESM. WALKER 


cc; Risk Management Department 
Royal Caribbean Cruises, Ltd. 
(via facsimile 305 539-6561) 
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Royal Caribbean international 
10S0 Caribbean Way 
Miami, FL 33132 


te!; 3U5, 539. 6000 
wwwroyalcaribbean.com 


March 23, 2007 


Via Mail & Fax #305-995-5310 


James M. Walker 
Walker & O’Neill, P.A. 

Plaza 57 

7301 SW 57* Court, Suite 430 
South Miami, FL 33143 

Re: Angela Orlich 

M/V “Nordic Empress" 

DOI: January 2003 

Dear Mr. Walker; 

Your letter addressed to Adam Goldstein was referred to my attention. We apologize that 
your prior correspondence did not receive a reply. We thought that our former Manager 
of Gtmst Claims, Katy Yaziciyan. had respond to you and, unfortunately, she was ill 
and passed away before doing so. 


With respect to the items you requested in your letter, Ms. Orlich did not provide a 
written statement nor did she seek any medical care. We must, respectfully, decline your 
request for our internal security reports and c ommuni cations with any shore excursion 
company. Although late, the allegation was reported to the FBI. They advised they have 
no jurisdiction over the matter and deferred further action to the local police in Cozumel, 
Mexico where the alleged event occurred. 

As you are aware, Ms. Orlich went ashore on her own in Cozumel, Mexico to tour. Ms. 
Orlich returned to the ship in the late afternoon and verbally repotted to our ship 
personnel that while ashore she purchased a private tour to go scuba diving. During the 
tour, she claims that the tour guide started touching her while she was in the water. She 
got out of the water and sought help fiom her friends who were touring with her and they 
brought her back to the ship. It was recommended to Ms. Orlich that she report the 
matter to the Cozumel Police Department 

All contairt information for the tour company was provided to Ms. Orlich. In the event 
she has not promded it to you, she purchased the tour through Playa Sol Resort. We 
understand they have recently changed their name to Playa Mia. The maimger of the 
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resort is Mr. EnriqiK Uribe and his telephone contact is -l■S2'9^7-87290^0. The business 
address is: 


Playa Mia Grand Beach Park 
Carretera Costera Sur Kilometro IS.O 
Zona Hotelera Snr 
Cozumel. Quintana Roo. 

Mexico 77600 


Ms. Orlich identified die tour guide as Alfcmso Aranda Gomez. 

The ship did oMnmunicate Ms. Orlich’s report to the tour operator, therefore, diey should 
have information on file regarding the allegation. 



Manager, Guest Claims 
Ri^ Management Departmoit 
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Royal Caribbean Internationa) tel: 305.539.5000 

1050 Caribbean Way www.toyBlcaribbedn.com 

Miami, FL 33U2 

August 3, 2007 

James M. Walker, Esq. 

Walker & O’Neill, PA 
Pla 2 a 57 

7301 S.W. 57* Court, Suite 
South Miami, Florida 33143 

Grandeiu of the Seas 
DOI: March 8, 2007 

Dear Mr. Walker. 

We are in receipt of your coirespoadencc dated July 6, 2007, and below hope to provide 
answers to all of your quesdoos. 

Although late and although we have no obligation to do so, we did report this matter to the 
FBI. We remain ready and available to assist any law enforcement authority with their investigation 
should it be pursued. 

With regards to the other passengers on the excursion, we cannot provide you with the 
addresses and telephone numbers of our guests, as that is their confidential information. 
Additionally, we are not aware of any other passengers making complaints that the tour guide 
sexually harassed them. . 

We are also unable to provide you with a contract between ourselves and the tour operator 
as there is a confidendality clause within same. However, as we previously informed you, all 
complaints and or future suits should be directed to them as there is an indemnification clause 
contained within die contract 


Ri)\ ,il( .ii ibbc.iii 


We previously provided you the tour operator’s contact information. They have opened a 
claim with their insurer and suggest you direct any questions concerning the report and it’s author to 
them. Their insurance company is Royal Marine Insurance Group, 8300 NW 53"^ Street, Suite 102, 
Miami, FL 33166, tel: 305-477-3755, fax; 305-477-3858. The contact for this claim is Joe 
McPherson and the claim number is JY07J013410.1. 


Royal Caribbean has not communicated any “warnings” about the tour guide as you su gg est 
We have no evidence to inenminate him in such a way. That would be a slanderous act and we are 
seriously concerned that you would surest wc commit such a transgression. Furthermore, Royal 
Caribbean’s Zero Tolerance Policy establishes guidelines for reporting allegations of serious crime 
committed onboard our ships to appropriate law enforcement authorities. Ms. iBHHWs alleged 
assault did not happen on oxu ship. 


Sincerely, 



Adjuster, Guest Claims 
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REMARKS OF 
HAROLD RUCHELMAN 

BEFORE THE HOUSE SUBCOMMITTEE ON 
COAST GUARD AND MARITIME 
TRANSPORTATION 

September 19, 2007 
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Good morning, Mr. Chainnan, Ranking Member, and members of the 
Subcommittee. Thank you for inviting me to testify before you today. My name is 
Harold Ruchelman and I understand that I am here to help you determine how the 
cruise line industry should deal with tragic events. My story is an example of how 
they should handle such situations. 

My story is about what Celebrity Cruises did for me in March of 2006, It was 
Thursday, March 22. We docked in Arica, Chile. One of our friends had made 
arrangements for a tour -- a tour that was not sponsored by Celebrity. It was an 
enjoyable one and we were on our way back to the ship when the accident occurred. 
An accident that changed my life forever. Our driver lost control of the van and we 
toppled down the steep slope of the mountain. The next thing I remember was coming 
to on the side of the mountain with a broken right leg. My friends’ bodies were strewn 
about tbe mountain with the remnants of the van near the bottom of tbe slope. I could 
not see where my wife was. The guide, the only one who was mobile, told me that 
most of the people perished including all the women. That meant that I had lost my 
wife. 


Here I was -- in the middle of nowhere. How do I get in touch with anyone? 
What do I do now? 1 felt cut off from my world and totally helpless. All I could do 
was wait and see. 

It took about an hour and a half before any help arrived. No one spoke English 
and I didn’t speak Spanish. It was so bad that when people asked me how I felt, I 
thought they were asking for my name. 

1 was taken by ambulance to a hospital in Arica. My clothes were cut off in the 
emergency room and I was taken for X-Rays to detemiine my condition. Coming 
back from that procedure, I got my first taste of the care that Celebrity Cruises would 
be giving me. One of tbe doctors and one of the nurses from the Milleimium, the ship 
we were cruising on, were there at the hospital. When I was in the ICU, the doctor 
asked me if there was anything 1 needed on the ship. I suffer from sleep apnea and 
use a CPAP machine which was in the cabin on the ship. I asked if he could get it, as I 
doubted that the hospital in Arica had one. He also told me that the doctors there said 
my X-Rays indicated I may have a problem with ray Aorta. 1 was taken for a CAT 
scan. When the doctor came back with my CPAP machine, he conferred with the 
doctors and told me that my CAT scan proved negative. 
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I was concerned about the cost of everything and how I was going to pay for it. 
Seeing my anxiety over this issue, the doctor, after taking it upon himself to look into 
this matter, told me that Celebrity would pick up all costs associated with the accident. 
I was astounded, as this excursion was not sponsored by them. 

I was then moved to a ward which I shared with the guide and the other 
surviving member of our group. Being in a hospital in a small town in a third world 
country was unsettling to say the least. Air conditioning was opening a window - 
which let the flies in. The food left much to be desired - even for hospital food. But 
the worst was the language barrier. My leg, now in a full cast, kept me bedridden and 
if I needed anything, how did I let them know. Two American volunteers, from a 
nearby university, came to help. They remained until Celebrity Cruises brought two 
people from the states to remain with us (myself and the other survivor) for the 
duration of our stay in the hospital. They stayed with us day and night - just in case 
we needed anything. These two wonderful people were my connection to the rest of 
my world. The attention they provided was both comforting and greatly appreciated. 
They treated me as if I was family. When I stirred during the night, they jumped to 
see if I needed anything. I will never forget them. 

They were only one facet of the help and concern offered by Celebrity. A 
member of their “strike force” came to see what he could do for us. He was 
constantly on the phone, trying to make all sorts of arrangements. Seeing what 
gyrations he was going through gave me a secure feeling, a feeling that I was not 
alone in Arica - there were people who were extremely concerned with my situation. 

Celebrity flew in a Rabbi from Florida. Being of the Jewish religion, we avoid 
autopsies if at all possible. However, when one is required by law, certain procedures 
must be followed. This Rabbi was there to make sure that religious protocols were 
followed in our wives’ autopsies as well as meeting our spiritual needs. They thought 
of things that I was in no condition to think of They even flew in a counselor to talk 
to me. 


Many people came in to see us. A Rabbi from Santiago, an individual from 
Israel, officials from the US embassy, officials from Chile, but the ones that stood out 
as trying to do the most for us were the people from Celebrity Cruises. They w'ere 
obviously making a concerted effort to meet our every need and bring the situation to 
a satisfactory conclusion. They made arrangements for my children to fly down to 
Chile. You could imagine how welcome that news was since I thought I would be in 
that hospital for some time. Later that day, I was told we would be flying home 
Friday afternoon. I asked if my children knew of the change in plans and was told that 
they had been informed. Another problem was solved - how could I get in touch with 
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my children and let them know that I was OK. I was elated when the person making 
all the arrangements handed me his cell phone with my son-in-law at the other end of 
the line. 

My two guardian angels, the two who stayed with me overnight, went out and 
purchased clothing for me to travel in. Remember, all my clothes had been cut off in 
the emergency room. 

Soon I was whisked off to a waiting ambulance and taken to a local airport and 
together with the other survivor was put on a chartered plane. I could not believe 
what was being done for us. Celebrity chartered a plane just for the two of us and the 
remains of our wives. On board, were my guardian angels (who made sure that all my 
belongings from the hospital were taken), the doctor, the nurse, the counselor and the 
Rabbi. They, along with the flight crew, were constantly checking up on us. The 
doctor, in order to monitor us, sat facing us the entire trip. All of Celebrity’s people 
planned to deplane in Florida and most of them did. The doctor, however, 
accompanied us all the way to Newark, New Jersey. The plane landed at Newark and 
taxied to a private hanger where our children came on board. The doctor checked me 
out one last time, to ensure I was well enough to go home. I was then put in an 
ambulance that took me to my daughter’s house. 

I cannot begin to express the feeling I had then, or have now, at the 
consideration, concern and efforts the Celebrity Cruise organization extended to me. 
And to think that this all began with an excursion they had not .sponsored. Yet they 
still chose to do something. And they did an astonishing job. They more than extended 
themselves in helping me get through my ordeal. I do not know what I would have 
done without them. I will be eternally grateful for their humanity, eompassion and 
thoughtfulness. 

I don’t know if my ease is an aberration, but Celebrity has set a standard that 
the re.st of the industry should emulate. 

Thank you again, Mr. Chairman, for the opportunity to be here today. 
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Introduction 

Good [moming/aftemoon], Chairman Cummings, Ranking Member LaTourette and 
Subcommittee members and staff. Thank you for your invitation to address you today about the 
continued prevalence of sexual assaults against Americans on cruise ships and the willful failure 
of the cruise industry to institute reasonable security measures, properly respond to sexual assault 
incidents, care for the victims of these horrific crimes, discourage an onboard culture of reckless 
profligacy, and want future passengers of the ongoing danger of rape and sexual assault during 
cmise vacations. 

I am a partner at the law firm of Winston & Strawn LLP, where 1 specialize in white- 
collar criminal defense and corporate internal investigations. From 1991-2001, I served as an 
Assistant United States Attorney for the District of Columbia. In these capacities, I have 
overseen both criminal investigations and internal corporate investigations, and I have 
represented corporations and individuals before federal enforcement authorities and regulators, 
and in criminal and civil litigation. My perspective on the issues addressed by this 
Subcommittee today has been forged from my experiences both as a prosecutor and as counsel to 
large corporations. Any way I look at it, the vacation cmise industry is a business in deep 
trouble. 

Last March, Laurie Dishman testified before this Subcommittee and told her heart- 
wrenching story of how she was raped by a Royal Caribbean employee and was then further 
victimized by a company that managed its own risk instead of caring for her. Laurie Dishman 
identified herself as "the next Janet Kelly,” relating her story to that of another sexual assault 
victim who had previously testified before Congress. Laurie Dishman warned that just as she 
was "the next Janet Kelly" so too would there be a "next Laurie Dishman." 
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Members of Congress, I represent the next Laurie Dishman, a young American woman 
who was forcibly raped during what was promoted as a safe vacation experience. Rape is a 
loathsome crime that has been accurately described as "the murder of the soul." My client is 
understandably still very shaken by what happened to her and does not wish her identity to be 
disclosed at this time. To respect her wishes, 1 will refer to her as Jane Doe throughout my 
testimony. 

What happened to Jane is not an isolated incident. Rather, it persists in an industry that 
has willfully failed to exercise even the most basic corporate controls despite ample evidence of 
the dangers to which its passengers are exposed, several reports and recommendations as to how 
to prevent or minimize those dangers, and its own prior promises to this Congress. I can tell you 
today that unless cruise lines such as Royal Caribbean drastically change their corporate attitude 
regarding sexual assaults on their ships, either by their own initiative or as a result of 
Congressional action, there will be many, many more women victimized like Janci Kelly, Laurie 
Dishman, and my client, Jane Doe. 

Jane Doe's Story 

Just two weeks before this Subcommittee's March 2007 hearing on cruise ship crime, 
Jane — a 20-year-old college student — boarded a Royal Caribbean ship with some of her college- 
age, female friends, to experience the fun and relaxing spring break she saw portrayed in Royal 
Caribbean's promotional literature. Jane and her friends were led to believe they would be safe 
onboard the ship, and looked forward to an enjoyable vacation. Midway through the cruise, Jane 
was brutally raped by her Royal Caribbean cabin steward, who entered a cabin with his Royal 
Caribbean-issued passkey, after hours, to rape Jane while she slept. 
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The crewmember who did this was a predator. Earlier that evening, even though he was 
off duty and had no reason to be near the cabins of Jane and her friends, he imposed himself 
upon these young women, giving them Royal Caribbean alcohol and encouraging them to 
consume it with him. During this time, the crewmember watched and lingered as Jane and one 
of her friends fell sound asleep. Jane's friends escorted him out of the cabin and closed and 
locked the door behind them before going to their own cabin. Shortly thereafter, the 
crewmember used his Royal Caribbean passkey to enter the cabin where he knew Jane and her 
friend lay fast asleep. Without waking Jane or her friend, the crewmember removed Jane's shorts 
and bikini bottom and forcibly raped her. 

Jane awoke as a result of the rape. She struggled to push the rapist off her. She fled the 
room to seek help. The cabin steward pursued her into the hallway, telling her that nobody 
would hear her cries for help. She then fled back to the room and slammed the door on him. 
While Jane and her friend cowered in ihe cabin, there was a persistent knocking on the door, 
Because Royal Caribbean's door did not have a peephole, there was no way for Jane and her 
friend to see who it was. In fact, it was her attacker. Fortunately for Jane, he soon thereafter fled 
the scene. 

Unfortunately, there are no security tapes of the rapist entering the cabin, of Jane 
attempting to flee her attacker, or of her attacker pursuing her back to the room and persistently 
knocking on the door. Although corridor security cameras have been a commonplace security 
feature in hotels around the world for many years. Royal Caribbean has chosen to limit its 
placement of such equipment to other areas, such as stairwells and lounges. As a Royal 
Caribbean employee, the rapist plainly knew that his attack would not be observed or recorded 
by security personnel. 
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Jane's companions reported the crime immediately by dialing 911 on the ship's phone. 
The Royal Caribbean employee who answered this call initially did not take the report seriously. 
In fact, he laughed. 

A short time later, Jane w'as taken to the ship's infirmary, where she expected to receive 
the urgent medical care and forensic treatment she needed. Instead, she encountered a medical 
staff whose actions were only to serve Royal Caribbean's risk management interests, at the 
expense of Jane's medical and emotional needs. The doctor responsible for treating her did not 
even attempt the most basic procedures consistent with current medical practices that doctors 
should perform when presented with a rape victim. This doctor did not examine her, did not ask 
her if there was alcohol or prescription medications in her system, did not perform a rape kit, and 
did not give her anti-retrovirals and other medications that are so critical when administered 
properly in preventing HIV and other sexually transmitted diseases. 

The only thing that Royal Caribbean's doctor did perform was to fulfill the risk 
management role assigned to her by Royal Caribbean. Even though Jane was coherent and 
communicative when she arrived in the infirmary, albeit shaking from the trauma of her rape, the 
nurse immediately injected Jane with the powerful drug, Lorazepam. Lorazepam is a strong 
sedative with amnestic properties, tending to cause forgetfulness and to affect memory, 
Moreover, Lorazepam is known to be dangerous when administered to persons with other 
medications or alcohol in their systems. Nevertheless, the nurse injected Jane with the drug 
without even inquiring into her medical history or recent ingestions. Further, Royal Caribbean's 
nurse did this knowing that Royal Caribbean's doctor would soon compel Jane to make a written 
statement about the rape, and would be interviewed by local law enforcement. 
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Indeed, after a short wait for the injection to take effect, the doctor ordered Jane to 
complete and sign a Royal Caribbean statement form, without informing Jane that the 
information she provided was not for any medical use, but instead was to be turned over directly 
to Royal Caribbean's risk management personnel and lawyers. Clearly, such statement form 
served no legitimate medical purpose, but only served to fulfill Royal Caribbean's risk 
management purposes and liability defense. Indeed, the doctor provided no medical examination 
or treatment of Jane whatsoever. 

Instead, the doctor abandoned Jane on an infirmary cot for almost six hours, leaving her 
in a sedated state, in which she was unable to provide meaningful information to local law 
enforcement. Further, the doctor initially refused the requests of Jane and her companions to call 
their parents for help and guidance, by telling them that they would have to wait until after the 
ship sailed from the port. 

As a result of Royal Caribbean's doctor's heartless failure to administer anti-retrovirals or 
rape kit, Jane waited so long before receiving real treatment that she was outside the 
recommended effective timeframe for receiving these critical medications. Further, the 
medically and forensically unwarranted passage of time permitted evidence of the rape to 
deteriorate within and on her body. 

The lack of care given in Jane's case extended far beyond the malfeasance of the 
personnel in the infirmary. Contrary to testimony presented to this Subcommittee in March, 
Royal Caribbean did not assign the most-senior female officer to serve as Jane's advocate. 
Rather, Royal Caribbean left Jane and her friends to fend for themselves amid foreign law 
enforcement personnel and Royal Caribbean employees whose actions were directed exclusively 
to protecting the company’s liability interests. 
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Royal Caribbean ultimately abandoned Jane at the foreign port of call to the local 
authorities. The company refused to provide accommodations to permit her traveling 
companions to remain with her, so Jane and one friend stayed behind while the rest of their 
group left with the ship. Since Jane had received no actual medical treatment onboard and no 
rape kit had been performed, the local police took her to a hospital emergency room, which, 
ironically, was only minutes away from the ship. However, because Royal Caribbean failed to 
make any provisions for taking Jane to the best possible facility in the city — even though it was 
virtually the same distance from the port — the police took her to the local public hospital. As a 
result, Jane was not treated until many hours after she should have been, and then received 
substandard care. Among other things, she did not receive the anti-retrovirals she needed to 
minimize the risk of HIV infection until at least six hours later, and even then, she received only 
half of the standard dosage of these anti-retrovirals which she should have received, and would 
have received, at any reputable emergency room in the United States. 

Even after Jane left the ship, Royal Caribbean continued its risk management tactics. 
Witnesses have reported that Royal Caribbean failed to properly secure the crime scene such that 
unauthorized individuals had easy access to it. 

Royal Caribbean also failed to consider the needs of Jane's traveling companions, who 
remained on the ship until the father of one of Jane's friends contacted law enforcement in the 
United States and informed them that his daughter did not feel safe onboard. Upon receiving this 
report, the ship's staff captain pressured the young woman to retract her statement, and to say 
that she was fine. Of course, she was not fine. These young women were all traumatized by 
what had happened, and they had virtually no information regarding Jane's condition or well- 
being. 
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Meanwhile, as Jane was traveling back to the United States from the foreign port, she 
received persistent calls on her cell phone from an individual in Royal Caribbean's "guest care" 
department. This person insistently pressured her to accept counseling with a therapist 
associated with Royal Caribbean — whose employee had just raped her — and continued to harass 
Jane even after she declined. Through correspondence with Royal Caribbean, it later became 
clear that Jane's instincts were correct. Just like the doctor onboard the ship, this purported 
"guest care" person was part of Royal Caribbean's risk management operation. She took notes 
regarding her calls w'ith Jane and passed on a distorted account of these conversations to Royal 
Caribbean's lawyers. 

Surprisingly — and this is unusual because it is apparently extremely rare even though 
cruise ships are controlled environments that cannot be easily fled — Jane's rapist was 
apprehended by local authorities, is currently incarcerated, and will stand trial. Despite this, 
Royal Caribbean still refuses to provide Jane either the basic information necessary for her 
continuing medical care, or the evidence it retains that is needed to bring Jane's rapist to justice. 
For example, even though U.S, privacy laws do not apply to foreign cruise line employees, Jane 
still has not received her rapist's Royal Caribbean medical records. As a result, she is forced to 
live daily with the dread that the half-dosage of anti-retrovirals and other medications she 
received many hours too late will prove insufficient to protect her from HIV and any other 
sexually transmitted diseases her rapist may have had. 

Additionally, Royal Caribbean has refused to share with Jane or the local prosecutors the 
non-privileged statements it obtained from the rapist during repeated visits to him in the foreign 
prison. 
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Royal Caribbean had a duty to Jane Doe, as it had a duty to Laurie Dishman and Janet 
Kelly before her. It betrayed that duty when it gave a rapist unrestricted access to her and her 
cabin, when it injected her with a dangerous drug to inhibit her ability to report her attack, and 
when it failed to provide the medications she needed to prevent HIV infection, and it continues 
to betray her as it fails to support her efforts to see the rapist brought to Justice. 

Royal Caribbean's Track Record 

Jane's experience is far from unique. Royal Caribbean was able to execute its well- 
orchestrated risk management plan because it deals with these situations frequently. In my 
experience, corporations that uncover problems within their organizations have two options: 1) 
they can admit there is a problem and take immediate short- and long-term steps to address it; or 
2) they can do nothing and act to hide the problem. 

Royal Caribbean seems to believe that since these crimes occur far away from the eyes of 
the news media and U.S. law enforcement personnel, it sails with impunity and can get away 
with failing to take reasonable preventative measures, failing to report sexual assaults, tampering 
with witnesses, contaminating crime scenes and allowing them to deteriorate, and continuing to 
misrepresent the risks of sexual assault to which it exposes the U.S. citizens who pay money to 
vacation onboard its ships. 

The problem is that with every warning Royal Caribbean fails to heed, victims like Jane 
pay the price. And Royal Caribbean has received plenty of warnings. The company has known 
for years that sexual assaults are a problem on its ships. In the past several years alone. Royal 
Caribbean ships have been the scene of hundreds of reported sexual assaults, many by Royal 
Caribbean employees.' Indeed, in Jane's case, the specific Royal Caribbean personnel onboard 

' Kimi Yoshino, Cruise industry's dark waters; What happens at sea stays there as crimes on liners go 

unresolved, Los Angeles Times, Jan. 20, 2007. 
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had prior personal experience responding to a reported sexual assault. Mr. Crisologo Dionaldo, 
who served as head of security on Jane's vessel, also was the head of security on Laurie 
Dishman's ship when she was brutally raped by a Royal Caribbean employee. 

In May 1 999, Royal Caribbean hired a consulting company, The Krohne Connection, to 
prepare a report regarding the problem with sexual assaults on its cruise ships. The report 
concluded that "improper activity occurs frequently aboard ships, but goes unreported and/or 
unpunished." In June 1999, another consulting company hired by Royal Caribbean, Swailes, 
Sheridan, Slade & Associates, presented a study to the company entitled "Reducing Sexual 
Assaults on Cruise Ships: Risk Assessment and Recommendations." This study concluded that 
"crew members generally understand that if they commit an offense and are caught they are most 
likely going to lose their job and be returned home, but not spend time in jail." These consulting 
firms recommended concrete steps Royal Caribbean could take to reduce the number of sexual 
assaults on its ships. I am presently unaware as to whether Royal Caribbean has altered its 
written policies in response to these recommendations, although I intend to find out. 1 can tell 
you that, based on Jane's experience, these changes have not been implemented in practice, even 
though the company received these reports eight years ago. 

Recommendations for Improvement 

There are many things Royal Caribbean and other cruise lines could and should do to 
prevent sexual assaults and — when these crimes occur — to properly investigate them and care for 
their victims. Most of these ideas are not new or particularly innovative. They have been 
recommended to the cruise lines by their own consultants, by past victims and by members of 
Congress. They have been used by the hotel industry and other tourism-based industries for 
years, which have found them to be both successful and cost-effective. Despite the many pleas 
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for improvements, the practical recommendations, and the proven track record of such actions, 
the cruise line industry has not implemented these changes. ! am here today in the hope that a 
combination of public and Congressional pressure will finally force Royal Caribbean and other 
cruise lines to do what they should have done years ago to prevent and properly respond to these 
horrible crimes. 

At a minimum, cruise lines should: 

• Institute passkey technologies and/or controls to prevent crew members from using 
passkeys when off duty, and to effectively monitor crewmembers who are entering 
passenger cabins in the course of their duties. This is necessary in view of the increased 
risk posed by cabin stewards who have easy and frequent access to passengers, as noted 
in Royal Caribbean's June 1999 Swailes study. The technology is already well- 
established, and control procedures can easily be implemented to restrict the use of 
passkeys to certain hours or to establish a system whereby crew members physically turn 
in passkeys when they go off duty. 

• Install peepholes and chains for all cabin doors. 

• Install and monitor security cameras in the hallways of passenger cabins. This security 
method is routine throughout the hotel industry. Indeed, Royal Caribbean stated at the 
March hearing that it is changing to a digital security camera system. However, updated 
cameras are useless if they are not placed — and monitored — in ship areas where activity 
precedent to sexual assault commonly occurs. In Jane's case, had there been a monitored 
camera in her hallway, the rapist would likely have been deterred from committing the 
attack, and if not, security would have seen her rapist enter her cabin twice during a time 
period when he was off duty, and would have seen him pursuing her as she attempted to 
flee. 

• Create a guest care team that lives up to its name. Ensure that guest care team members 
are independent of the corporate risk management department and outside counsel, and 
do not communicate information regarding a cruise line victim without the victim's 
written authorization. Provide training for guest care team members as to appropriate 
ways to assist victims of violent crime. 

• Record all shipboard 911 calls. In an environment where there are no U.S. law 
enforcement authorities to whom passengers may turn when victimized by shipboard 
crime, the cruise lines must at the very least record their passengers' pleas for help. 

• Ensure that all ships carry adequate supplies of rape kits, anti-retroviral s and other 
medications used to prevent STDs after a sexual assault, and administer a rape kit and 
anti-retroviral medications onboard if a rape victim cannot be transported to an adequate 
medical facility immediately after the rape. Notably, in Jane's case, there was a rape kit 
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onboard, but Royal Caribbean chose not to use it. Although I do not know if the ship had 
anti -retroviral s and other appropriate medications onboard, given Royal Caribbean’s track 
record of sex assaults onboard, it should have maintained such items. 

• Provide all sexual assault victims with the medical records of their rapists, so that victims 
may be properly treated for HIV and any other sexually transmitted diseases. (The cruise 
lines regularly assert that they are not covered by U.S. laws such as HIPAA, so 
crewmembers accused of rape are not entitled to medical records privacy.) 

• Warn passengers that cruise ships are not crime-free. Cruise lines conduct safety drills at 
the beginning of each cruise during which passengers are taught where their life 
preservers are located and how to find their muster stations in case of emergency. Cruise 
lines also regularly warn passengers to beware of crime in certain ports of call. However, 
ship personnel fail to caution passengers about onboard crime. Cruise ships should warn 
passengers in writing and orally that they must be just as cautious on the ship as they 
would be in any city environment. 

• Perform reasonable background checks on all employees who will be given unrestricted 
or unsupervised access to passengers, and provide appropriate supervision. In Jane’s 
case, Royal Caribbean assigned a young man to be the cabin steward for a number of 
college-age women on a spring-break vacation cruise, and gave him unrestricted access 
to their rooms, apparently without any supervision or monitoring to ensure that he did not 
prey upon them. 

• Immediately notify the FBI if a crime occurs involving a U.S. citizen. Royal Caribbean 
has previously testified that this is the company's policy, but in Jane's case the FBI was 
not notified until approximately 12 hours after the crime. 

Anyone who suggests the industry can't afford these changes hasn't looked at the profit 
margins. Royal Caribbean is a $14 billion company that made $634 million in profits last year 
alone. As a company organized under the laws of Liberia, it does not pay the same U.S. taxes 
that other companies do. The cost of these improvements is pocket change for such a successful 
enterprise. 

Indeed, in the long mn, these changes will save the company money. If Royal Caribbean 
and other cruise lines fail to upgrade their policies, procedures and security operations, they will 
see an ever-growing number of victims prepared to file suits for damages based both on the 
company's strict liability for its employees' crimes, and on the company's own intentional 
misconduct in failing to prevent these incidents. The cruise industry also will see an increasingly 
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educated customer base choosing to forgo the risks of a cruise vacation where they will be at the 
mercy of foreign-flag ships and their employees who believe themselves to be beyond the reach 
of the law, Making the recommended changes will be inexpensive in comparison, and it will 
also allow the industry to honestly portray itself to future customers as a relatively safe and 
enjoyable vacation opportunity. 

Conclusion 

Because of the nature of the cruise industry, victims come from all parts of the country 
and all walks of life. Royal Caribbean alone had more than 10 million passengers last year. 
Unless real changes are implemented, and soon, any one of our loved ones could become the 
next "Jane Doe," savaged first by the depraved conduct of a crewmember, and then brutalized 
again by the unconscionable acts of a company determined to protect its public image and 
pocketbook without regard to the personal cost to its passengers, 

I understand that our society is not crime-free and that cruise ships likely cannot be 
either. The critical question is whether the cruise industry is doing everything reasonable to 
prevent these horrific crimes of rape and sexual assault, and is responding in a responsible and 
appropriate manner when such crimes do occur. 

Based on my client's experience, my survey of similar industries, and my experiences 
both as a former federal prosecutor and as a private lawyer conducting internal investigations, I 
believe the cruise industry is capable of much, much more. The industry owes its passengers 
safety and respect, not the callous, arrogant attitude that allows onboard sexual assault to be a 
chronic, unaddressed problem. 

It is apparent that despite the cruise line industry's existing common law and statutory 
obligations, these companies are not willing to implement the security and response measures 
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necessary to safeguard American citizen passengers from the very real threat of sexual assuait 
and other violent crimes. Congress has acted before to prevent cruise lines from avoiding 
liability for the sexual assaults committed by its employees,^ but unfortunately that has not been 
enough, I request and encourage this Congress to further protect American citizen passengers 
through legislation requiring passenger vessel security plans to specifically address the risk of 
assaults on cruise ships and through federal codification of heightened liability against cruise 
lines that fail to take adequate measures to protect their passengers. Without such action, cruise 
lines will continue to view the victimization of American citizens as merely the cost of doing 
business. 

Thank you. 1 look forward to your questions. 


46 U.S.C. § 30S09{b)(2). 
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Sqitember 21, 2007 


The Honorable Elijah E. Cummings 

Chairman, Subcommittee on Coast Guard and Maritime Transportation 
Committee on Transportation and Infrastnicture 
United States House of Representatives 
Ford House Office Building 
Room 507 

Washington, D.C, 20515 

Re: Supplemental Testimony to September 19, 2007 Hearing 

Dear Chairman Cummings; 

I would like to take this opportunity to thank you, as well as Ranking Member LaTourette 
and Subcommittee members and staff, for extending me an invitation to testify before you at the 
hearing on September 19, 2007. At such hearing, Mr. Gary Bald, Senior Vice President of 
Global Security of Royal Caribbean, stated that 1 knowingly misrepresented factual information 
regarding Royal Caribbean's assignment of a victim advocate to my client, a Royal Caribbean 
rape victim. Mr. Bald's statement is manifestly untrue, as set forth below.* 

To correct the record, both for the benefit of my client, as well as the American public 
who should be the ultimate beneficiary of fair, open and honest Congressional hearings about the 
very important topic of cruise ship crime, I hereby request that this letter be included in the 
official record of the Subcommittee's hearing. 

As the Subcommittee recalls, I represent a 20 year-old female college student who was 
brutally raped on-board a Royal Caribbean vessel by a Royal Caribbean cabin steward who 
gained access to the room where she slept by using his Royal Caribbean-issued passkey. In the 


Although Mr. Bald stated at the outset of his testimony that he did not wish to address my statements 
directly, he proceeded to respond only to my testimony regarding whether my client had been provided with a 
shipboard advocate. Notably, Mr, Bald did not take issue with any other aspects of my testimony. 
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course of my representation of my client, I have studied the statements made to this 
Subcommittee by Royal Caribbean (’’Royal Caribbean" or "RCCL”), and have found that the 
glowing picture of what Royal Caribbean claims it does to protect and care for its guests is 
wholly inconsistent with the unethical treatment Royal Caribbean so callously dispensed to my 
client. As a participant in the Subcommittee’s hearing with knowledge of both the public facade 
of Royal Caribbean's sanguine statements, and the ugly reality of how the company actually 
operates behind closed doors, I felt it was my duty to bring these glaring discrepancies to light. 

One such discrepancy between what Royal Caribbean says and what they did in my 
client's case is contained in the statement made by Royal Caribbean’s Senior Vice President of 
Global Security Gary Bald at this Subcommittee’s hearing on cruise ship crime in March 2007, 
just three weeks after the assault on my client- Mr. Bald asserted that Royal Caribbean provides 
its female sexual assault victims with the senior-most female officer on the ship to essentially act 
as the victim's advocate. During the March hearing, Mr. Bald stated, in response to a question 
from Congresswoman Brovra, as follows: 

Your — to your first point, where you discussed the need to have a 
woman involved in situations, our policy is and will continue to 
be that the senior-most female offlcefr] on board of our ship is 
assigned as a liaison to any female claimed victim. We don't 
pass judgment on whether or not her claim is valid, we assign that 
woman and she is responsible for interacting on a day-to-day basis 
outside of any Investigative component to meet her needs and 
to make sure that we're not overlooking something that would 
make her experience easier. 

Crimes Against Americans on Cruise Ships: Hearing Before the Subcomm. on Coast Guard and 
Maritime Transportation, 110th Cong. (March 27, 2007) (verbal remarks of Mr. Gary Bald, 
Senior Vice President of Global Security, Royal Caribbean Cruises Ltd.) (emphasis added). 

In contrast to such testimony, in my client's case. Royal Caribbean did not assign anyone 
to serve as my client's advocate, let alone the most-senior female officer on the ship. To the 
contrary, as I outlined in my testimony, Royal Caribbean's personnel engaged in heinous acts and 
omissions after my client was raped. Absolutely no RCCL-affiliated person on or off the 
company's ship acted as my client's advocate, as demonstrated by the following facts: 

• The Royal Caribbean doctor responsible for treating my client did not even 
attempt the most basic procedures consistent with current medical practices that 
doctors should perform when presented with a rape victim. 

• The Royal Caribbean doctor did not examine my client, did not perform a rape 
kit, and did not give her anti-retrovirals and other medications that are so critical 
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when administered properly in preventing HIV and other sexually transmitted 
diseases. 

• As a result of Royal Caribbean's doctor's heartless failure to administer anti- 
retrovirals or a rape kit, my client waited so long before receiving real treatment 
that she was outside the recommended effective timeframe for receiving these 
critical medications. Further, the medically and forensically unwarranted passage 
of time permitted evidence of the rape to deteriorate within and upon her body. 

• The Royal Caribbean nurse injected my client with the potent sedative Lorazepam 
without even inquiring into her medical history or recent ingestions, despite the 
fact that Lorazepam is known to dangerously interact with alcohol. 

• The Royal Caribbean doctor ordered my client to complete and sign a Royal 
Caribbean statement form, without informing my client that the information she 
provided was not for any medical use, but instead was to be turned over directly 
to Royal Caribbean's risk management personnel and lawyers. 

• The Royal Caribbean doctor abandoned my client on an infirmary cot for almost 
six hours in a sedated state, during which time she was unable to provide 
meaningful information to local law enforcement. 

• Further, the doctor initially refused the requests of my client and her companions 
to call their parents for help and guidance, by telling them that they would have to 
wait until after the ship sailed from the port. 

• The Royal Caribbean doctor took no steps to ensure my client would be taken to 
the best possible hospital facility in the foreign city. To the contrary, the doctor's 
notes reflect that she referred my client to the local public hospital and not the 
citys premier private hospital. As a result, the foreign police look my client to the 
local public hospital, where she received substandard care, including only half of 
the standard dosage of anti-retrovirals. 

Clearly, then. Royal Caribbean provided my client with no advocate. Rather, RCCL left 
my client, a 20 year-old college student who had just been raped and then injected with a 
sedative by Royal Caribbean, to fend for hcmelf against company employees, whose actions 
were directed exclusively to protecting the company’s liability interests. Then, RCCL literally 
abandoned my client in a foreign port of call to the confusing morass of that developing nation's 
foreign law enforcement personnel and its foreign public hospital. 

However, Mr. Bald, during his verbal remarks at the September 19, 2007 hearing stated 
that I made a knowing misrepresentation when I asserted that, following her rape, my client was 
not assigned the most senior female officer on the ship to serve as her advocate. In so doing, Mr. 
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Bald, with any evidence, support or basis, irresponsibly asserted that I knew that the female 
doctor on the ship was her "advocate". Nothing could be more dramatically at odds with the 
facts. Mr. Bald's statement at the hearing was the first time that anyone at Royal Caribbean had 
ever informed me that the female doctor was supposedly acting in any capacity other than as the 
shipboard physician. As other witnesses have testified to the Subcommittee, RCCL does not 
willingly provide information to its victims, and for the past six months since my client's rape, 
my repeated requests to RCCL for more than just basic information pertaining to my client have 
been ignored. Despite the fact that I have reiterated my requests for information about my client 
in many letters, telephone conferences with RCCL management and lawyers, and in a meeting 
with its lawyers, Mr, Bald's assertion at the hearing that the doctor was my client's advocate was 
the first time that RCCL has made that incredible assertion. 

More importantly, at no time did anyone inform my client that such doctor was acting as 
her liaison, advocate or in any similar capacity. She did not provide my client with any 
paperwork or meaningful assistance, copies of her own medical records, RCCL's information 
about her rapist’s HIV and/or STD status, or even give her a business card. In fact, not only did 
the doctor never identify herself as my client's advocate, she didn’t even tell my client her name. 

Fundamentally, it defies common sense that such doctor - who endangered my client's 
health and welfare in a multiplicity of ways - could be considered to have been my client's 
advocate, someone who was there, in Mr. Bald's words, "to meet her needs and to make sure that 
we're not overlooking something that would make her experience easier." Additionally, Mr. 
Bald stated to this Subcommittee that such advocate "is responsible for interacting [with the 
victim] . , . outside of any investigative component", which was demonstrably not the case here. 
It was this very doctor who personally handed my client a Royal Caribbean security statement 
form (after the nurse had injected her with the sedative Lorazepam), and compelled her to 
complete and sign it. Of course, such statement was immediately turned over to RCCL's risk 
management department and lawyers. 

There is a very cruel irony in Mr. Bald's assertion that my client had a RCCL "advocate" 
after her rape. It was RCCL who placed her in the single most vulnerable position of her young 
life by enabling its employee to gain access to the cabin where she slept and to rape her. It was 
RCCL who pumped her full drugs -- not the dmgs she urgently needed to prevent HIV infection, 
but instead the dmgs RCCL needed to silence her. It was RCCL who dumped her in a foreign 
port. Any assertion that RCCL assigned her an advocate "to meet her needs and to make sure 
that we're not overlooking something that would make her experience easier" is preposterous. 
Mr. Bald's contention that the shipboard doctor who rendered my client mentally and physically 
incapacitated with a dangerous injection and who acted at the direction of RCCL’s risk 
management department was my client’s “advocate” is particularly brazen and absurd. 
However, it reflects the lengths that RCCL will go to mislead this Congress. 

That Mr. Bald knew anything about my client's rape came as news to me. In fact, Mr. 
Bald had previously refused requests to interact with me regarding my client's assault. In April 
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2007, 1 made a request to RCCL that I be able to communicate with Mr. Bald directly. However, 
Ms. Pamela D. Powell of RCCL's Risk Management Department informed me that Mr. Bald had 
decided that he did not wish to have involvement in specific incidents in which Royal Caribbean 
passengers had been assaulted aboard the company's vessels. I found this assertion surprising, 
given that Mr. Bald, in his March 2007 testimony purported to have an in-depth understanding of 
specific cases, RCCL's security protocols and RCCL's efforts to improve customer safety. 

Thank you for the opportunity to provide these supplemental statements. I remain willing 
to assist the Subcommittee and its staff in its pursuit of the truth regarding this important matter 
of how best to protect American citizens from on-board craise ship crime. 



The Honorable Steven C. LaTourette 

Ranking Member, Subcommittee on Coast Guard and Maritime Transportation 
Committee on Transportation and Infrastructure 
United States House of Representatives 
Ford House Office Building 
Room 505 

Washington, D.C. 20515 
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Ambassador Cruises 
400 Vista Way 
Ft. Washington, MD 20744 
(301)203-1720 


September 1 7, 2007 

The Honorable Elijah Cummings 

Chair, Coast Guard and Maritime Transportation 

Subcommittee 

U.S. House of Representatives 
507 Ford House Office Building 
Washington, DC 205 15-6231 


Dear Chairman Cummings: 

As a travel agent with 18 years experience who has managed thousands of cruise passengers, 
and as a representative of the National Association of Cruise-Oriented Agencies (NACOA), I 
offer these comments and ask that this statement be included in the record of the 
Subcommittee's September 19, 2007 hearing. 

Mr. Chairman, 1 am also a rettred U.S. Army officer with command experience, having 
proudly served my country for 20 years in the fields of military intelligence and security. As 
an Army officer with my background, I completely understand the need for safety 
preparedness - whether on the battlefield or in the barracks. 1 understand safety and security 
and know what it takes to provide proper protection for my fellow soldiers, or in this case, for 
cruise line passengers. As an acute observer of safety measures on cruise ships (1 have 
personally cruised as a passenger about 100 times) I am fully satisfied that the cruise lines 
regularly serving American passengers conduct safe practices on a continual basis and 
redress safety issues without prompting and with alacrity. 

All of us have compassion and feel tremendous sorrow for the unfortunate victims (and their 
survivors) that experience tragedy during a cruise. And it is my hope that you and your 
Subcommittee colleagues will accept my deep appreciation for the concern you have 
demonstrated to these individuals and the traveling public as a whole. But, in my vast 
experience, the specific cases of concern brought before this Subcommittee are isolated and 
anything but routine. 

This Subcommittee is now in its fourth hearing on the matter of passenger safety and security 
and while the hearings have been purposeful, they have also engendered a vague sense of 
concern in the public. It is important that the American people get the full and accurate 
picture of cruising, and this picture should be that cruise ships overwhelmingly offer safe, 
enjoyable vacations to the general populace. 

In closing. Sir, I reiterate that I have been on more than 100 cruises and as a professional 
travel agent, managed thousands of cruise passengers. Many of my cruises have been with 



262 


my daughters, now teens, and I have full confidence in the safety of cruising. Thank you for 
allowing me this opportunity to share my views with you and your Subcommittee. 

Sincerely yours, 

Mary S. Brennan, ECC 
NACOA Legislative Representative 
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September 19, 2007 


The Honorable Elijah Cummings 
Chair, Coast Guard and Maritime Transportation 
Subcommittee 

U.S. House of Representatives 
507 Ford House Office Building 
Washington, DC 20515-6231 

Dear Chairman Cummings: 

On behalf of the American Society of Travel Agents, Inc., (ASTA)', I request 
that this statement be included in the record of the Subcommittee’s hearings, 
September 19, 2007, with respect to cruise safety issues. 

Travel agents today account for over 90 percent of the sales of cruises to 
United States citizens. Based on cruise industry estimates of North American 
cruise passengers in 2007, travel agents will sell more than 1 1.35 million 
cruise vacations this year. 

The cruise industry offers itineraries originating at numerous US ports as well 
as many overseas points of departure. It is usually necessary for the crui.se 
consumer to travel a considerable distance to take a cruise, most often by air, 
and travel agents typically make arrangements for all aspects of the trip. 
Today’s cruise passengers include individuals of all ages, many families, and 
many people of diverse ethnic background. 

Taking a cruise is similar in some respects to visiting a new city. The largest 
cruise ships carry more than 3,000 passengers on a single sailing. Most of 
them will be strangers to each other. 

Recently the cruise industry together with the FBI and Coast Guard have 
undertaken steps to clarify and enhance reporting of incidents that occur on 
ships carrying US passengers throughout the world in an effort to ensure that 
all incidents are properly reported and appropriately investigated. The data 
reported at previous Congressional hearings indicates in objective terms that 
the risks of traveling on a cruise ship are miniscule. Travel agents continue to 
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sell cruises with the highest confidence that the cruise environment is a 
welcoming and safe one compared to any form of travel. It is, of course, 
always possible to have a problem when away from home. The cruise 
passenger must exercise the same diligence and personal responsibility that 
would be expected when traveling by any method or when in any place where 
there is close contact with unknown persons. Crui.se ships provide extensive 
facilities to facilitate protection of passenger property and to encourage 
responsible behavior by cruise pas.sengers both on and off the ship. ASTA’s 
members have no hesitancy in encouraging their best customers to take a 
cruise. Cruises typically provide one of the highest customer satisfaction 
experiences in the entire travel spectrum. 

At ASTA we are aware that the cruise industry works very closely with a 
number of government agencies to facilitate safety, and be as responsive to 
consumer needs as pos.sible. Becau.se cruise itineraries frequently involve 
visiting a number of countries on a single voyage, there are a myriad of laws 
that apply. It is our experience that the industry works very hard at ensuring 
personal safety and security. We are also aware that the cruise lines have 
been working very closely with interested advocacy groups to enhance guest 
Care programs. If ASTA can answer any questions the Subcommittee may 
have on this subject, we would be happy to do so. 

Sincerely yours, 


Cheryl Corey Hudak, CTC 
President 
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September 1 7, 2007 


The Honorable Elijah Cummings 

Chair, Coa« Guard and Mariiimc Transportation 

Subcommittee 

U.S. House of Representatives 
507 Ford House OfTicc Building 
Washington, TX 205 1 5- 625 1 

Dear Chainnan Cuimnings, 

1 request dial this statement, on behalf of Cruise Planners, be included in tlic record of the Subcommiliee's 
hearing for September 19, 2007 on crimes against Americans cm cniisc ships. 

Cruise Planners is a consortium of appmximalcly 700 agencies located ihrouglioul the United Sl^e.s. These 
agencies ore leisure and cruise-oriented, meaning tJiat they specialize in providing quality holidays for 
Americans on vacation. While their main focus is on cruising, they do sell a good iunount of land-based 
vacations including packaged tours and resort stays internationally , We negotiate on their behalf with major 
travel suppliers for more advantageous business terms including marketing, technology, training, 
communication, prx>motiofis and commissions. 

i believe I have a unique perspective in order to comment on the safety and security of Americans on cruise 
ships, and 1 absolutely believe that Americas are safe at sea. 

Yes, there have been isolated incidents with crimes against Americans onboard cniise ships, mwe often caused 
b>' other Americans, and the cruise industry has not been perfect in the past as there have been instances between 
cresv members and passengers, but in reality, statistics ab^luicly reinforce the fad that over of American 

cruise travelers return safely. 

! think it is a worthy cause for Congress lo make sure that die cruise industry is domg all they can to ensure 
cruise passenger safety', but 1 can also say that in all my years, 1 have only seen an industry that has strived to 
keep their passengers safe and sound and have reacted quickly to correct any problems with their crew, vessels 
or policies. Their life blood is the traveling American public, and they’re not about lo jeopardize it. 

T oday, 1 .speak on behalf of my 700 independent travel agcncic.s when 1 ask you to consider that for many years, 
our member agencies have been enjoying the business they continually receive from satisfied, repeat cniisers. 
Our future is based on this success, and wc have never hesitated to promote cruising as anything but a safe 
vacation option. 

Regards. 




Michelle Fee, CTC 
CEO 
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September 1 1, 2007 


The Honorable Elijah Cummings 

Chair^ Coast Guard and Maritime Transfxsrtaiion 

Subcommittee 

U.S. House of Repr^entatives 
507 Ford House Office Building 
Washington. IXT 2051 5' 623 1 

Dear Chairman Cummings, 

1 request that this statement, on behalf of Cruise Shoppes, be Included in the record of the Subcommittee’s 
hearing for September 1 9. 2007 on crimes against Americans on cruise ships. 

Cruise Shoppes is a consortium of approximately 200 travel agencies located throughout the United Slates. 

These agencies arc leisure and cruise-oriented, meaning that tficy sp>ecianzfi in providing quality holidays for 
Americans on, vacation. While their main focus is on cruising, they do sell a good amount of land-based 
vacations including packaged tours and resort stays iniemationany. We negotiate on their behalf with major 
travel suppliers for more advantageous business terms including marketing, technology, training, 
communication, promotions artd commissions. 

The truly modem entise industry' has been in existence for^iproximaiely 45 yean, and I have worked in it for 
over 25, I have worked in the supplier sector with Royal Viking Line. Royal Cruise Line and Norwegian Cruise 
Line as well as the travel agent community for the past 5 years. I believe I have a unique perspective In order to 
comment on the safety and security of Americans on cruise ships, and 1 absolutely believe that Americans are 
safe at sea. 

Yes, there have been isolated incidents with crimes against Americans onboard cruise ships, more often caused 
by other Americans, and the cruise industry has rtot been perfect in the past as there have been instances between 
crew members and passengers, biu in reality, statistics absolutely reinfwce the fact that over 99 of American 

cmisc travelers return safely. 

I thrnk it is a worthy cause for Congress to make sure that the cruise industry is doing all they can to ensure 
cruise passenger safety, but I can also say dial in all my years, I have only seen an industry' that has strived to 
keep their passengers safe and sound and have reacted quickly to correct any' problems with their crew, vessels 
or policies. Their life blood is the traveling American public, and they’re not about to jcti^pardizc it. 

Today, 1 speak on bdialfof my 200 independent travel agencies when 1 ask you to consider that for many years, 
our member agencies have been enjoying tl>c business they continually receive from satisfied, repeat cruisers. 
Our future is ^sed on this success, and we have never hesitated to promote cruising as anything but a safe 
vacation option. 

Regards, 


Shawn Tubman 
President & CEO 
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NATIONAL BUSINESS 
TRAVEL ASSOCIATION 

Connecting the Business Travel World 


September 19, 2007 

The Honorable Elijah Cummings 

Chair, Coast Guard and Maritime Transportation 

Subcommittee 

U.S. House of Representatives 
507 Ford House Office Building 
Washington, DC 20515-6231 

Dear Chairman Cummings: 

NBTA represents over 3,000 corporate and government travel managers, meeting 
professionals, and travel service providers, who collectively manage and direct more than SI 70 
billion of expenditures within the business travel industry. NBTA members frequently organize 
and conduct corporate events and conferences onboard cruise ships operating from the United 
States and throughout the world. Events conducted on cruise ships are a growing portion of 
our member's business and represent excellent venues for networking and educational 
opportunities in a pleasant and accommodating atmosphere. 

We are aware that this is the fourth Congressional hearing in the past 2 years dealing 
with the subject of personal security on cruise ships. While instances of crime can occur in 
virtually any aspect of daily life as well as vacation settings, 1 can tell you that our membership 
has no concerns with booking cruise ships for corporate events. 

The best bellwether is the public and travel community’s confidence in cruising. 
Passengers for North American cruises are increa.sing annually at about 8% over the prior year's 
number. This significant rate of growth is testament to passengers' satisfaction with the cruise 
experience. 

We ask that this statement be included in the record of the Subcommittee’s hearings, 
September 19, 2007 regarding cruise safety issues. 

I am at your disposal for further information on this subject. 


Sincerely yours, 

r? / 


William Connors 

Executive Director & Chief Operating Officer 


110 North Royal Street, 4'^ Floor Alexandria, VA 22314-2747 ^ Phone: 703.684.0836 Fax: 703.684,0263 www.nbla.org 



268 


Royal Caribbean Cruises Ltd. 


1050 Caribbean Way 
Miami, FL 33132.2096 USA 


tel: 305.539.6000 
fax; 305,539.4645 
www.royatcaribbean.com 


October 5, 2007 

Honorable Elijah Cummings 
Chairman 

Subcommittee on Coast Guard and Maritime Transportation 
Committee on Transportation and Infrastructure 
United States House of Representatives 
Washington, DC 20515 

Dear Mr. Chairman: 

Thank you for the opportunity for Royal Caribbean Cruises Ltd. (RCL) to present 
testimony before the Subcommittee on September 19, 2007 regarding “Cruise Ship Security 
Practices and Procedures.” As discussed with your staff, we respectfully request that this letter 
be included as part of the official hearing record to reflect our responses to two particular matters 
presented to the Subcommittee. 

Statistics provided bv the International Cruise Victims Association nCVAL At the 
hearing, Kendall Carver, President of the ICVA, claimed that the rate of ship-board sexual 
assaults is twice the rate of those occurring on shore. The two figures serving as the basis for 
that statement, however, are shipboard sexual assaults and land-based forcible rapes. This is 
significant, of course, because the definition of “sexual assault” includes behaviors such as the 
intentional touching of certain body parts through clothing. In addition, the FBI has confirmed 
that it does not even calculate the rate of land-based sexual assaults as cited by the ICVA. 

Despite this fact, the ICVA has recklessly cited the FBI’s statistics for “forcible rapes” that occur 
on land, mischaracterized them as the (non-existent) land-based sexual assault rate, and 
misleadingly compared them to the more broadly-defined “sexual assault rate” on ships. 
According to documents the ICVA has provided to RCL, this is the basis for their false claim 
that a person is twice as likely to suffer a sexual assault onboard a ship than on land. We 
appreciate the opportunity to clarify the record on this important point and hope that ICVA will 
no longer cite these misleading statistics. 

Testimony of William M. Sullivan. Jr. Another witness who testified at the hearing was 
William M. Sullivan, Jr., an attorney representing “Jane Doe,” a victim of an alleged sexual 
assault while onboard a cruise ship. We objected to Mr. Sullivan’s appearance before the 
Subcommittee given Mr. Sullivan’s letter to Royal Caribbean advising of his monetary demands 
to settle the matter and of his intention to file and serve a complaint on September 21 , 2007. He 
further advised that he would not submit the matter to pre-suit mediation, as requested by Royal 
Caribbean, “given the upcoming Congressional hearing on September 19, 2007 and our 
expectation of providing compelling testimony at such hearing.” 


Royal Caribbean Internationa] 
Celebrity Cruise.s 


1 



269 


Representative John Mica expressed his concerns at the hearing with having a witness 
“testifying on behalf of their client with pending litigation” and further commented that having 
Mr, Sullivan testify “sets a bad precedent and puts us in an awkward position in this Committee.” 

As anticipated, we regret that the Subcommittee has become a forum for arguing a legal 
dispute and would have preferred to have presented this case in mediation or in a court of law. 
Having reviewed Mr. Sullivan’s testimony, however, we feel it is incumbent upon us to correct 
the record so that the Subcommittee and the public have an accurate and complete understanding 
of the events involving Mr. Sullivan’s client. 

Our response to Mr. Sullivan’s testimony relies, in part, upon reviews of the incident that 
were conducted by two world-renowned experts: Dr. Linda Ledray, the founder and director of 
the Minneapolis, Minnesota-based Sexual Assault Resource Service (SARS), one of the first 
Sexual Assault Nurse Examiner (SANE) programs, which she developed in 1977; and Gregg O. 
McCrary of Behavioral Criminology International who has previously served in the National 
Center for the Analysis of Violent Crimes, FBI Academy Quantico and was an FBI profiler with 
the FBI’s Behavioral Science Unit. A copy of Dr. Ledray’s and Mr. McCrary’s reports and 
curriculum vitae are attached hereto. 

Please note that the information contained herein, as well as supporting documents 
including statements of Jane Doe and her friends and the report to law enforcement authorities, 
were previously provided to Mr. Sullivan in correspondence dated March 30, April 23, and 
May 21, 2007. 

Thank you again for the opportunity to participate in the Congressional oversight process. 
We believe that the testimony of the survivors of cruise ship incidents was productive and 
insightful, and we were pleased that the government witnesses acknowledged the efficacy of the 
current reporting requirements. We look forward to continuing to work with all parties to 
provide a safe and secure vacation experience for our guests. 


Sincerely, 



Eleni P. Kalisch 
Vice President 
Congressional Affairs 


CC: Honorable Steven C. LaTourette 
Ranking Member 

Subcommittee on Coast Guard and Maritime Transportation 
Committee on Transportation and Infrastructure 
United States House of Representatives 
Washington, DC 20515 
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INCIDENT RESPONSE 


Background: 

According to the ship’s log, at 10:15 p.m. on March 7, 2007, the Bridge Officer on duty received 
a 91 1 call from one of Jane Doe's travel companions, reporting the alleged sexual assault. 

Within two minutes, the ship's senior management, including a female doctor, arrived at Jane 
Doe's cabin. It was explained to Jane Doe and her travel companions that the officers were 
there to help her, that law enforcement authorities were being notified, and that the cabin would 
need to be sealed until the authorities arrived. Jane Doe, accompanied by her friends, was 
escorted via wheelchair to the infirmary. 

By 1 0:25 p.m., just ten minutes after the 91 1 call was placed, ship's officers had obtained 
preliminary information from Jane Doe and the four friends who were traveling with her. As a 
result, the port agent was instructed to notify the local Bahamian police and the U.S. Embassy. 
The local Bahamian authorities were notified as the vessel was docked in Nassau at the time 
the alleged incident occurred and at the time the allegation was reported to the bridge. Royal 
Caribbean also telephonically contacted the FBI office for the Port Canaveral area as the vessel 
had originated out of Port Canaveral and subsequently sent follow-up written details of the 
incident to the FBI at 9:47 a.m. on March 8, 2007. This consisted of an 11 -page document 
which included written statements of Ms. Doe and her travel companions. Copies of the 1 1 -page 
written notification were also provided to the Bahamian Maritime Authorities, United States 
Coast Guard, Miami Sector, and the Miami-Dade Police Department Criminal Investigations 
Division, Sexual Crime Bureau. 

At 1 1:15 p.m., within 45 minutes of being notified, the Bahamian police boarded the vessel and 
began their investigation. The ship's officers immediately provided the police officers with 
copies of the handwritten statements which had been obtained from Ms. Doe and others. The 
initial aniving officers advised that a female police officer would be contacted in order to conduct 
their interview of Jane Doe. In the interim, the male police officers began taking statements 
from Ms. Doe's travel companions. 


Sullivan: Jane Doe's companions reported the crime immediately by dialing 911 on the 
ship's phone. The Royal Caribbean employee who answered this call initially did not take 
the report seriously. ‘In fact, he laughed. ' 

Facts : The Bridge Officer - a licensed Captain who had been employed with Royal 
Caribbean since June 29, 2005 and promoted to First Officer on April 8, 2006 - 
adamantly denies that he laughed when the incident was reported. As evidenced by the 
two-minute response time to the cabin, he took the matter very seriously and acted 
immediately in accordance with Royal Caribbean's policies and procedures by notifying 
the ship's medical department as well as the Chief Security Offi<%r and Staff Captain. 
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Sullivan: The ship’s doctor ordered Jane Doe to complete and sign a Royal Caribbean 
statement, without informing her that the information was not for any medical use. 

Facts : The ship’s female doctor never ordered Jane Doe to complete a statement. The 
ship’s male Chief Security Officer, as appropriate, asked Ms. Doe and her friends if they 
would be willing to provide written statements in their own handwriting and they agreed. 


MEDICAL CARE 


Background: 

At approximately 10:35 p.m., after escorting Ms. Doe to the ship’s infirmary, the ship’s female 
doctor conducted an initial examination of Ms. Doe. This included checking her vitals and 
looking for any obvious signs of physical injury requiring triage. 

At 1:30 a.m. a female police officer arrived at the vessel and conducted an interview of Ms. Doe. 
After the police interviewed Jane Doe, they proceeded to the subject cabin which had remained 
sealed, and conducted their physical investigation and processed the scene. 


Sullivan: The ship's nurse immediately injected Jane Doe with a powerful drug, 

Lorazepam. 

Facts : The ship’s doctor observed Jane Doe to be shaking uncontrollably and in obvious 
distress. Utilizing her discretion and professional judgment as to what was in her 
patient’s best medical interest, the doctor offered to give Jane a mild sedative which 
Jane accepted. Only then did the ship’s nurse administer 1 mg of Lorazepam 
intramuscularly. A 1 mg dosage is only 50% of the recommended dosage and was 
administered within the doctor's medical disaetion to assist Jane Doe. 

The report of Dr. Ledray confirms the appropriateness of administering this mild 
sedative. 


Sullivan: Royal Caribbean failed to immediately conduct a rape kit examination aboard 
the vessel, causing evidence of the rape to deteriorate within and on her body. 

Facts : During her medical counseling, the ship board physician advised Ms. Doe that 
due to the nature of the incident, a pelvic examination would be indicated; however, 
given that law enforcement officers were responding to the ship shortly, the doctor 
advised Ms. Doe that she would await their arrival prior to performing this function. 
When the female police officer arrived in the ship’s Infirmary, the ship’s physician 
inquired whether she should conduct the pelvic examination and was told by the officer 
that the examination would be done at the local hospital under the direction of the 
Bahamian police. 
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Review of the reports of both Dr. Ledray and Mr. McCrary confirm that the forensic 
examination of Jane Doe at the local hospital was appropriate, was performed within the 
recommended time frame, and was not detrimental to the investigation or collection of 
forensic evidence. 


Sullivan: As a result of Royal Caribbean's failure to administer anti-retrovirals, Jane waited 
so tong before receiving teat treatment that she was ‘outside the recommended time frame 
for receiving these critical medications. ' 

Facts : Anti-retrovirals were administered to Ms. Doe at the Bahamian Hospital. 
According to Dr. Ledray the recommendation of the National Sexual Assault protocol is 
that such medication should be started within 72 hours of the unprotected sex if the 
patient is determined to be at high risk of exposure. In this instance, Jane Doe was 
administered medication within seven hours, well within the recommended guidelines. 
In Dr. Ledray's opinion “the time between the reported assault and the treatment at the 
hospital should have no detrimental impact on her health." 


Suttivan: The doctor abandoned Jane on an infinnary cot for almost 6 hours, leaving her in 
a sedated state. 

Facts : The ship's doctor remained physically with or close to Ms. Doe from the time the 
doctor responded to the incident at 10:17 p.m. to the time Ms. Doe was escorted off the 
ship at 3:30 a.m. The ship's doctor accompanied Ms. Doe from her cabin to the 
infirmary at 10:25 p.m. where she examined her, sat in the room with her while she 
rested, comforted her when she stirred, assisted her in efforts to contact her family, and 
attended to her overall care. The ship's doctor accompanied Ms. Doe while she met 
with Bahamian police and when she returned to view the cabin with police. The doctor 
stepped just outside of the room when the police took a private statement from Ms. Doe. 


Sullivan: Royal Caribbean ultimately abandoned Jane Doe at a foreign port 
of call to the local authorities; failed to make any provisions for taking her to 
the best possible facility; and, as a result, she was taken to a local hospital 
where she received substandard care. 

Facts : Jane Doe was not “abandoned" in a foreign port. At the time she disembarked 
the vessel, she was accompanied by her travel companion and the U.S. Embassy 
representative. The Bahamian police who have the relationships with the local hospitals 
and who are in the best position to determine which facility should perform the pelvic 
examination kit decided that Jane Doe would be taken to Princess Margaret Hospital. 
The representative for the U.S. Embassy, who has experience in looking after the best 
interests of U.S. citizens in that country, had full knowledge and raised no objection to 
Jane Doe being taken to Princess Margaret Hospital. 
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GUEST CARE 


Background; 

In addition to the ship’s female doctor, Royal Caribbean assigned a female Guest Care Team 
Specialist to provide Jane Doe and her friends with whatever assistance they needed. The 
Guest Care Specialist was able to contact Ms. Doe at 1 1 :30 a.m. on March 8, 2007 at which 
time she offered to travel to Nassau to personally escort Jane Doe back to Florida. Ms. Doe 
indicated that this would not be necessary. The sp>eciallst also offered Jane Doe counseling 
with a trauma specialist at Royal Caribbean’s expense. Ms. Doe declined this offer as well. Ms. 
Doe indicated that she wanted to return to Port Canaveral to get her car and wait for her friends 
who had remained aboard the vessel. 

In accordance with Ms. Doe's wishes, the specialist then made transportation arrangements for 
Ms. Doe and her friend to fly back to Orlando. Arrangements were made to have the young 
ladies met when they arrived at the airport and to be escorted back to Port Canaveral to retrieve 
Ms. Doe's car. After getting her car, Ms. Doe and her friend were also escorted to a hotel where 
arrangements had been made for them to stay as long as they wished. Jane Doe also accepted 
the specialist’s offer to contact her mother and advise her of the arrangements that had been 
made since Ms. Doe had been having difficulty getting through to her mother who was on a 
different cruise ship. 

The specialist spoke with Jane Doe several times that evening to ensure that she and her friend 
had arrived safely, were doing well, had eaten and the hotel arrangements were satisfactory. 
The specialist further advised Ms. Doe that she had communicated with her mother and advised 
her of all arrangements on Ms. Doe’s behalf. The specialist reminded Ms. Doe that 
complimentary counseling services were available however this was declined again. Ms. Doe 
further stated that she decided not to wait for her friends to return and instead would go back to 
Tallahassee the next day due to a friend’s birthday. 

The specialist checked in with Ms. Doe the next morning to see how she was doing. Ms. Doe 
indicated that she was in the process of driving back to Tallahassee and had already spoken 
with her mother. The Guest Care Specialist ended her communications with Jane Doe after this 
point since Royal Caribbean was advised that Ms. Doe was instructed to have no further 
communications with Royal Caribbean upon the advice of her attorney. 


Sullivan: The company refused to provide accommodations to permit Jane Doe’s 
traveling companions to remain with her, so Jane and one friend stayed behind while the 
rest of their group left with the ship. 

Facts : When Jane Doe initially reported the incident, the local port agent was instructed 
to notify both the local Bahamian police and the US Embassy. At 3:05 a.m., a 
representative from the US Embassy boarded the vessel. The representative from the 
US Embassy made the decision that only one friend would remain behind and 
accompany Jane Doe. Royal Caribbean had no involvement in this decision and 
deferred to the representative of the US Embassy. 


4 



274 


Sullivan: The doctor initially refused the requests of Jane and her companions to call their 
parents for help and guidance, by telling them that they would have to wait until after the 
ship sailed from the port. 

Facts : The ship's doctor personally helped Ms. Doe place calls to her family. Similarly 
the Staff Captain gave Jane Doe’s travel companions full use of his cabin/office and 
allowed them to use the phones. 


Sullivan: The Staff Captain pressured Jane Doe's travel companion to retract her 
statement that she did not feel safe on the vessel. The young women were traumatized 
and had no information regarding Jane’s condition or well being. 

Facts : After Jane Doe disembarked the vessel accompanied by one of her travel 
companions, the Staff Captain offered the remaining four friends a new cabin and 
offered to make sure a female cabin attendant was assigned. Both offers were declined. 
At 8:00 a.m. the next morning, the Staff Captain contacted the young ladies to check in 
on them and offer any assistance they may need. 

When the father of one of the young ladies calied the vessel, the Staff Captain spoke to 
him and assured him that the needs of his daughter and friends were being addressed. 

If the young ladies were concerned for their safety, the Staff Captain offered to have a 
guard posted outside their cabin or a guard assigned to be with them for the remainder 
of the voyage. These offers were declined as well. The Staff Captain met with Jane 
Doe's travel companions to advise them that the incident had been reported to the FBI 
and that an attorney representing Royal Caribbean would be arriving the next day to 
speak with them (which they declined, upon instruction from Jane Doe’s attorney not to 
speak with any representatives of Royal Caribbean). At no time did the Staff Captain 
ever try to make anyone recant a statement. 


SECURITY PROCEDURES 


Background: 

Royal Caribbean has initiated a fleet-wide, muKi-million dollar enhancement of the video 
technology onboard its ships. These state-of-the-art camera systems are being installed in 
strategic areas throughout the ships, taking into consideration the privacy rights of guests. 


Sullivan: Royal Caribbean has chosen to limit its placement of such equipment to areas 
such as stairwells and lounges. As a Royal Caribbean employee, the cabin attendant 
plainly knew that his attack would not be observed or recorded by security personnel. 

Facts : The video enhancement plan extends to areas beyond the stainwells and lounges 
including stateroom corridors. In addition, all crewmembers are aware that there are 
surveillance cameras throughout the vessel that will capture their activities in various 
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areas. They are also aware that all stateroom doors have deadbolts which prevent 
access to all but the most senior officers on board (for emergency purposes) and are 
configured with a lock-link system which records each time a guest or stateroom 
attendant’s key is used to unlock a door. Therefore, the stateroom attendant would have 
known that each time he used his key to enter a stateroom, this action would have been 
traceable to him through this recording system. 


Sullivan: Royal Caribbean failed to property secure the crime scene such that unauthorized 
individuals entered the cabin. 

Facts : Within two minutes of the incident being reported by Jane Doe, senior ship 
officers, including the female doctor and the security officer arrived at the cabin. It was 
explained to Jane Doe and her travel companions that the cabin would need to be 
sealed. Jane Doe and her travel companions were then escorted to the infirmary and 
the cabin was sealed. The cabin remained sealed and no one entered the cabin until it 
was opened at the request and direction of the Bahamian police in order to process the 
scene. 


POST-INCIDENT RESPONSE 


Background: 

Royal Caribbean has fully and completely cooperated with the Bahamian authorities in their 
investigation of this matter. Royal Caribbean has provided the authorities access to its vessel, 
crewmembers and any documents, Information or records requested. Royal Caribbean has 
responded to every request made by the Bahamian authorities and has never refused any 
request. We support the continued incarceration and future prosecution of this, and any other, 
individual who engages in criminal activity onboard a Royal Caribbean ship. 


Sullivan: Royal Caribbean still refuses to provide Jane Doe with the basic 
information necessary for her continuing medical care, or evidence it retains 
that is needed to bring the crewmember to justice. 

Facts : Royal Caribbean has repeatedly advised Mr. Sullivan that it cannot legally 
release a crewmember’s confidential medical records absent authorization from that 
individual or a court order. However, in a further demonstration of our cooperative 
efforts in this matter, prior to the September 19, 2007 hearing, and before Mr. Sullivan 
submitted his testimony to the Subcommittee, Royal Caribbean wrote to him and 
volunteered that it had just learned that the Bahamian Judge overseeing the criminal 
matter in the Bahamas has assigned a defense attorney to represent the accused. 

Royal Caribbean further advised Mr. Sullivan that in onler to assist Ms. Doe and 
hopefully provide her with some peace of mind, we voluntarily contacted the defense 
attorney (something Mr. Sullivan could also have done on behalf of his client) and asked 
that he request the crewmember’s authorization to release his medical records to Mr. 
Sullivan. Royal Caribbean further requested that the defense attorney inquire as to 
whether the accused crewmember would agree to submit to an HIV examination, at the 
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expense of Royal Caribbean (again something Mr. Sullivan cxiuid have done on behalf of 
his client). 

Following the September 19, 2007 Subcommittee hearing, Royal Caribbean was 
advised by the crewmember’s defense counsel that the crewmember had authorized 
Royal Caribbean to release his medical records to Jane Doe's attorney. Accordingly, 
Royal Caribbean has now produced the requested records. Royal Caribbean was 
further advised that the crewmember also agreed to submit to an HIV examination. 

While Royal Caribbean expressed its willingness to pay for such an examination, it was 
learned that since the crewmember is incarcerated, a Court Order will be required from 
the presiding Bahamian Judge before such an examination can be performed. Mr. 
Sullivan has been advised of this information. 


Sullivan: Royal Caribbean has refused to share with Jane or local 
prosecutors the non-privileged statements it obtained from the rapist during 
repeated visits to him in the foreign prison. 

Facts : Royal Caribbean’s attorney, investigating the claims brought by Ms. Doe, 
contacted the Bahamian authorities and asked to interview the crewmember (something 
Mr. Sullivan is also able to do on behalf of his client). This meeting was approved, and 
took place with the full knowledge, consent and permission of the Bahamian police and 
the local prosecutor. Royal Caribbean has never obtained a written statement from the 
crewmember as represented to Congress by Mr. Sullivan. 
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Linda E. Ledray, RN, SANE-A, PhD, FAAN 
Sexual Assault Recovery Service 
4180 Buck Lake Road 
Watertown, MN 55388 
612 889 0889 


Septonber 17, 2007 


Carol Finkldioffe 

McIntosh, Sawran, Peltz & Cartaya, PA 
19 West Flagler SL 
Suite 520 

Miami, FL 33130-4410 
Dear Ms Finklehoffe: 

You asked me to give you my opinion about the 
case to a reasonable d^ree of medical certainty, based on my education, 
training and over thirty years of experiwice working with victims of sexual 
assault and assisting wi& the development of Sexual Assault Response 
Teams (SARTS) throughout the US and in many foreign countries as well. 
My opinion is also based on the documents provided, which include the 
following; 


• Aletterfromyou, September 17, 2007 

• Medical facility consultation request, March 7, 2007 

• Statement of Mardh 7, 2007 

• Statmnent of March 7, 2007 

• Statemmitof March?, 2007 

• Statement of March 7, 2007 

• Royal Caribbean Rqwrt of Alleged Crime, March 8, 2007 

Specifically you asked me to give my opinions about the following 
que^ons: 
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1 . Whether it was appropriate for Royal Caribbean to wait and 
have the rape kit examination conducted by the Bahamian 
authorities at the local hospital? 

My answa- to that question is that yes, it was appropriate to 
have the “rape kit” collected at the local Bahamian medical 
facility. 

• First, this would be a matter of policy. If the ship were at 
sea, cwtainly the best option would be to have the sexual 
assault evidentiary exam, which includes the collection 
of evidence using the “rape Idt”, conducted by ship 
medical personnel. 

• If the ship was in port, as occurred in this incident, it 
would be just as appropriate to have the exam conducted 
by local medical personnel. In fact, that would be the 
choice with the least argument for potential bias, and thus 
possibly an even better choice. 

2. Whether there was any detriment by the alleged delay in 
performing the rape kit exam? 

My answer to this question is no, there was no detriment to the 
case as a r^ult of the time required to have the woman 
transported to the local hospital for the examination. 

• First, the sexual assault evidentiary exam can be completed 
for 72 hours (and in some communities up to 96 hours or 
more) afto' the assault. 

• While yes, it is true that the earlier tile exam in conducted, 
the bettCT the diances of obtaining sperm and seminal fluid, 
rrae^h I have conducted has shown that 92% of the 
positive sperm and seminal fluid evid^ce is collected 
within the first 12 hours aftar the assault It is my 
understanding that the exam in this case was conducted 
within ten hours. 
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• It is important to recognize that the only evidence in the 
“rape kit” is sperm and seminal fluid evidence. In addition 
the sperm or seminal fluid evidence will only verify that 
sexual contact occurred. It is also my understanding that 
this would not be helpful evidence in this case as both 
parties agree that there was sexual contact 

• The only evidence that a medical examination could provide 
that may be helpful in this case would be evidence that 
would indicate if there had been consent for the sexual 
contact The most likely evidence of this would be physical 
injuries. First, physical injuries are only reported to be 
found in one out of three sexual assaults. Physical injuria, 
such as bmises are actually more likely to be observ^ at a 
later point in time. Vagin^ tears or abrasions typically heal 
within 48 hours. This exam was well within those time 
periods. 

3. WhethCT there was any detriment in the alleged delay in 
administering the anti retro virals? 

My answer to this is no, the time period to transport the victim 
to the local medical facility and start these medications was not 
detrimental. 

• First, the recommendation of the National Sexual Assault 
protocol is to inform all patients about the option of t aking 
anti viral medications, review their risk with them, and only 
recommend these medications if they are at high risk of 
exposure. 

• If the patient is determined to be at high risk, these 
medications should be started within 72 hours of the 
unprotected sexual contact 

• Unless there were vaginal tears from the sexual contact, or a 
pre-existing sexually transmitted disease that would disrupt 
the vaginal mucosa of the woman, I would not necessarily 
consider this a high-risk case. 
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Please let me know if you have any additional questions or if I can be 
of any additional assistance to you, 

Respectfially submitted. 
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CURRICULUM VITAE 


Linda E. Ledray 

Sexual Assault Resource Service 
701 Park Avenue - G1 
Minneapolis, MN 55415 


Educational Background 


Institution 

Maior 

Date 

Deeree 

University of Washington 

Nursing 

1969 

B.S. 

Seattle, Washington 

University of Washington 
Seattle, Washington 

Community/Mental 
Health Nursing 

1971 

M.A. 

University of Minnesota 

Psychology 

1983 

M.A. 

Minneapolis, Minnesota 

University of Minnesota 
Minneapolis, Minnesota 

Clinical Psychology and 
Personality Research 

1984 

Ph.D. 


Honors 

Dean’s List 1968 and 1969 
University of Washington 

Sigma Theata Tau 
National Nursing Honorary 

Fellow, American Academy of Nursing 

MMA A* Annual “Stop the Violaice” Award. 1997 

lAFN Virgnia Lynch Pioneer Award for 2000. 


Work Experience 


Director and Founder, Sexual Assault Resource Service 
Hennq)in County Medical Center 

Oversee all ongoing clinical and researdi activities; supervise clinical 


oversee all program activity. Provide individual and group therapy. 


1 


282 


Developed Sexual Assault Nurse Examiner (SANE) 

(September 1 977 - present) 

Adjunct Faculty, Department of Nursing, Univereity of Minnesota 
Lecturer on the process of research and supervise students involved 
in research. (Sqitember 1 976 - present) 

Army Reserve: Colonel, Chief Nurse, 114 Combat Support Hospital, 

Fort Snelling, MN (September 1993 - 1995) 

Formerly, Chief Nurse 5501“ USAH, Fort Snelling, MN (March 1990 - 
September 1993) 

Officer, US Army Reserve (Officer, US Army Reserve (1974 - present) 

Active Duty Army: Psychiatric Nurse- Neuropsychiatric Center for Europe. 
Psychiatric Nursing Consultant to hospital. (May 1971 —June 1974) 

Dqjartment of Planning & Management Assistance, Hennepin County Medical 
Carter; assist clinical staff in program devdopment, interdepartmental 
program managemait, marketing, research, and coordinate county program 
development and management with city, state, and private corporations. 

(June 1985 - October 1986) 

Director of Nursing Research, Hennepin County Medical Center 

Assist nursing staff in development of research; grant writing, and program 
implementation. (September 1981 -May 1985) 

Acquisitions Consultant, Capistrano/ Aspen Press 

Responsible for identification and tutelage of new authors. Primary emphasis 
on health care issues. (September 1983 - March 1985) 

Clinical Nursing Coordinator of Mortal Healdi; Coordinated all Heimepin 
County Medical Center Mental Health Programs (inpatioit, ou^atient, day 
treatment, crisis intavention, drug clinic). Developmoit and Director of 
Mental Health Nursing Consultation Program. (January 1976 - May 1979) 

Clinical Director, Abbott Hospital Residential Treatment Program for 
Emotionally Disturbed Children - Developed and directed pro^am. 

(January 1975 -January 1976) 

Developed Group Home of Adolescent American Boys in Germany (not Army 
related). Therapeutic Board Member and Counselor. ^ayl92 — 

June 1974) 
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Psychiatric Nuise, individual, group, fiunily therapist, and chemical dq>eadency 
counselor, in various community mental health centers and hospitals. 
(1969-1971) 

Advisory Board, National Violence Against Women Prevention. Research 
Center, University of South Carolina, Department of Justice, 1999'Present. 


International Humanitarian Relief Activities 

International Health Service Mission to Honduras (1985). Provided direct care 
to local population. 

Consultant to ICRC. Provided direct service to sexual assault victims and training 
for local professionals and volunteers in refugee camps on Thai/Cambodian 
border. (1987) 

National Organization for Victim Assistance Mission to Bosnia (1993). Provided 
direct service, PTSD and sexual assault victims & training for local 
professionals and volunteers. 

Consultant to Solidante Fanm Ayisyen (SOFA) & Centre de Recherche et 
D’Action par le Development (CRAD) to provide direct service, staff 
Training, and assist with the Development of a sexual assault center in Port 
Au Prince, Haiti. (1996) 


Other 


SANE Trainer 

Contributing Editor and SANE Section Editor, Journal of Forensic Nursing. 
(2005- present ) 

Contributing Editor and SANE Section Editor, Journal of Emgeenev Nursing. 
(1996-2002) 

Peer Review Panel Member, Nursing Outlook. (1994 - Present) 

Executive Board Chair and Founding Member, International Association of 
Forensic Nursing (August 1992 - 1993) 

Advisory Board, Children’s Trust Fund, MN State Evaluation Project (1992 - 
1994) 

Editorial Review Board, Health Care for Women. Intarnational (1984- Present) 
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Member Hetmepin County Crime Victim Council (1986 - 1990) 

Member of the Sub-Committee on Victims of Political and Social Violence; and 
Scientific Committee on the Mental Health Service Needs of Victims of the 
World Federation for Mental Health (1984) 

Instructor for Minnesota Bureau of Criminal Apprehension - Police Training 
Section (October 1983 - June 1988) 

Advisory Board - National Violence Against Women Prevention Research Center 
(2000-2004) 

Board of Directors - Comer House, Minneapolis, MN 
Peer Review - Women & Health (2001 - Present) 
lAFN SANE-A Certification Board (2000 - 2006) 

Editorial Board Member (2007- Present) The Open Forensic Sciences Journal. 


Books 


Ledray, Linda E. Recovering from Rape . New York: Henry Holt and Company, 
1986. 

Ledray, Linda E. Single Woman’s Vacation Guide . New York; Ballantine, 1 988. 

Ledray, Linda E. Recovering fium Rape . New York: Henry Holt and Company, 
Second Edition, 1994. 

Ledray, Linda E. Sexual Assault Nurse Examiner (’SANEl Development & 
Operation Guide. US Department of Justice, Office For Victims of Crime, 
1999. 

Ledray, Linda E, & Moscindd, Sharon. (2004) Advocate/Counselor 

Training Manual. US Department of Justice, Office For Victims of Crime. 


Publications 

Ledray, Linda E. Means of Obtaining Information About the availability of 
Mental Health Facilities (Thesis). University of Washington, 1971. 

Ledray, Linda E.,.Kiresuk, ThomasJL,j&LLund,-S.H. Rape ImpacUmAactuns.and 
Families: Treatment and Research Considerations. In Ida Martinson and 


4 



285 


Diane Kjervik (Eds.), Women and Stress: A Nursing Perspective. New York: 
Appleton-Century-Crofts, 1978. 

Ledray, Linda E. & Chaignot, Mary J. Services to Sexual Assault Victims in 
Hennepin County. Evaluation and Change. Special Issue, 1 980. 

Ledray, Linda E. Counseling Victims of Rape: Their Needs and a New 
Treatment Approach. In Hans Joachim Scheider (Ed), The Victim in 
International Perspective . Berlin-New York: Walter de Gruyter, 1982. 

Ledray, Linda E. A Nursing Developed Model for the Treatment of Rape 
Victims. In Thomas P. Phillip (IM), From Accommodation to Self- 
Determination: Nursing’s Role in the Development of Health Care Policy . 
American Academy of Nursing. 68-76,1982. 

Ledray, Linda E. Victims of Incest. American Journal of Nursing. 841 81. 1984. 

Gordon, V.C. & Ledray, Linda E. Depression in Women: The Challenge of 
Treatment of Depression in Women of Middle Years. Western Journal of 
Nursing Research. S (3), 1986. 

Gordon, V.C. & Ledray, Linda E. Growdi-Support Intervention for the Treatment 
ofdepression in Women of Middle Years. Western Journal of Nursing 
Rese^ch. 8(31. 1986. 

Ledray, Linda E., Lund, S.H. & Kiresuk, Thomas. Impact of Rape on Victims 
and Families: Treatment and Research Considerations. In Ida 
Martinson and Diane Kjervik (Eds.), Women in Health and Illness. 
Philadelphia, PA; W.B. Saunders Company, 1986, Second Edition. 

Ledray, Linda E. Responding to the Needs of Rape Victims. In Ann Wolbrat 
Burgess lEd.!. Rape and Sexual Assault II . New York; Garland Publishing 
Inc., 1988. 

Gordon, V.C. & Ledray, Linda E. 

The Japanese Jour^ of Nursing Research, 19(5). 1988. 

Ledray, Linda E. Sexual Assault and Rape: Confronting the Problem. In Susan 
J. Wold (Ed.) Community Health Nursing: Issues and Topics. Norwalk, 
Connecticut Appleton & Lange, 1990. 

Ledray, Linda E. Counseling Rape Victims; The Nursing Challenge. 
Perspectives in Psychiatric C^. 26(2), 1990. 

Tucker, Sharon & Ledray, Linda E. Sexual Assault Evidence Collection. 
Wisconsin Medical Journal. 89(71. July 1990. 
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Ledray, Linda E. Sexual Assault and Sexually Transmitted Disease: The Issues 
and Concerns. In Ann Wolbert Burgess (Ed.), Rape and Sexual Assault III: 
a Research Handbook . New York & London; Garland Publishing. Inc., 

1991. 

Gordon, V.C. & Ledary, Linda E. Depression in Women - The Challenge of 
Treatment and Prevention. In Martin Bloom (Ed), Chaneine Lives . Columbia, 
South Carolina: University of South Carolina Press, 1992. 

Ledray, Linda E. The Sexual Assault Examination; Overview and lessons 
Learned in one program. Journal of Emergency Nursina. 18. (3), June, 1992. 

Ledray, Linda E. The Sexual Assault Nurse Clinician: Minneapolis’ 15 Years 
Experience. Journal of Emergency Nursing. 18 (31. 1992. 

Ledray, Linda E. Sexual Assault Nurse Clinician: An Emerging area of Nursing 
Expertise. In Linda C. Andrist (Ed.), Clim'cal Issues in Perinatal and 
Women's Health Nursing. 4 ( 2 ). J.B. Lippincott Company. Philadelphia 

1993. 

Ledray, Linda E. Evidence Collection; An Update. Journal of Child Sexual 
Abuse, 2(1), 1993. 

Ledray, Linda E., & Arndt, Sherry. Examining the Sexual Assault Victim; A 
new model for nursing care. Journal of Psychosocial Nursing. 32. (2), 7-12, 

1994. 

Ledray, Linda E. R^e or self injury? Journal of Emergency Nursing. 20. (23. 
88-90, 1994. 

Ledray, Linda E. Sexual Assault Clinical Issues. Sexual Assault evidentiary 
exam and treatment protocol. Journal of Emo-genev Nursing. 21. (4), 1995. 

Ledray, Linda £. Sexual Assault: Qinical Issues. Date rape drug alert. Journal 
of Emergency Nursing. 22. f 1 ). 1996. 

Ledray, Linda E. The Sexual Assault Resource Service: A new Model of Care 
Minnesota Medicine: A Journal of Clinical and Health AfFairs . Volinne79, 
Number 3, March, 1996. 

Ledray, Linda E. Sexual Assault: Clinical Issues. Sexual assault nurse examiner 
(SANE) programs. Journal of Emergency Nursing. Volume 22, Number 5, 
DGtob^4996T 
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Ledray, Linda E. Roche Laboratories offers fiec Rohypnol screening. Letters to 
The Editor. Journal of Emergency Nursing. Volume 23, Number 1, February 
1997. 

Ledray, Linda E., & Simmelink, Kathy. Sexual Assault; Clinical Issues. Efficacy 
of SANE evidence collection: A Minnesota Study. Journal of Emergency 
Nursing. Volume 23, Number 1 , February 1997. 

Ledray, Linda E. Clinical Issues. SANE program locations: Pros and cons. 
Journal of Emergency Nursing. Volume 23, Number 2, pp. 182-186, April 
1997. 

Ledray, Linda E. & Netzel, Linda. Forensic Nursing: DNA evidence collection. 
Journal of Emergency Nursing. Volume 23. Number 3, pp. 156-158. April 
1997. 

Dexheimer Pharris, Margaret & Ledray, Linda E. Sexual Assault: Clinical Issues 
Consent and confidentiality in the care of the sexually assaulted adolracent. 
Journal of Emergency Nursing. Volume 23, Number 3. Pp. 279-281 . Jime 
1997. 

Ledray, Linda E. Sexual Assault Clinical Issues. SANE program staff: 

Selection, training and salaries. Journal of Emergency Nursing, Volume 23, 
Number 5, pp. 491-495. October 1997. 

Ledray, Linda E. Sexual Assault; Clinical Issues. SANE development and 
operation guide. Journal of Emergency Nursing. Volume 24, Number 2, pp. 
197-198. April 1998. 

Ledray, Linda E. & Barry, JD, Lee. Sexual Assault; Qinical Issues. SANE 
Expert and factual testimony. Journal of Emergency Nursing. Volume 24, 
Number 3, pp. 284-287. June, 1998. 

Ledray, Linda E. The SANE Nurse in the Emergency Departmoit. Management 
U^ate. Volume 5, Issue 3, July 1998. 

Ledray, Linda E. Sexual Assault Clinical Issues. lAFN Sixth Annual Scientific 
Assembly Highli^ts. Journal of Emergency Nursing. Volume 25. Number 1 . 
pp. 63-64, February, 1999. 

Ledray, Linda E. “Sexual Assault Nurse Examiner (SANE) Development & 
Operation Guide.” US Department of Justice, Office of Victims of Crime. 
1399 - 
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Ledray, Linda E. Sexual Assault: Clinical Issues: “Date rape drug alert.” Journal 
of Emerggicv Nursing. Volume 17, Numbo- 1, pp. 1-2. 1999. 

Ledray, Linda E. Sexual Assault Examiners and Rape Crisis Advocates: Rising to 
the Challenge Together. Sexual Assault Report. Volume 3, Number 2, 
pp. 17-1 8 & 28-30. 1999 

Ledray, Linda E. Sexual Assault: Clinical issues. Is the role within the scope of 
nursing practice? On “pelvics,” “colposcopy,” and “dispensing of 
medication.” Fdjruary 2000. 

Ledray, Linda E. Part III. Tvnes of Violence Against Women. Special Topic: 
Sexual Assault Nurse Examiner (SANE) Program. Sourcebook on Violence 
Against Women. Editors: Renzetti, Claire, M., Edleson, Jeffrey L., Bergen 
Raquel Kennedy. Sage Publications, Inc. 2001. 

Ledray, Linda, E., Faugno, Diana & Speck, Pat. (February 2001) Sexual Assault: 
Clinical Issues. SANE: Advocate, Forensic Technician, Nurse? Journal of 
Emergency Nursing. Volume 27, Number 1, pp. 91-93, 

Ledray, Linda E. (June 2001) Sexual Assault: Clinical Issues. The Clinical Care 
and Documentation For Victims of Drug-facilitated Sexual Assault. Journal 
of Emergency Nursing. Volume 27, Number 3, pp. 301-305. 

Ledray, Linda, E. & Kraft, Jan E. (August 2001) Sexual Assault: Clinical Issues: 
Evidentiaiy Examination Without a Police Rqx>rt: Should It Be Done? Are 
Delayed Reporters and Noiueporters Unique? Journal of Ema~gencv Nursing. 
Volume 27, Number 4, pp. 396^00. 

Ledray, Linda E. (November 2001) Sexual Assault Nurse Examiner. Drug 
Facilitated Sexual Assault: A Forensic Handbook . Acadanic Press of 
London, Edited by Marc LeBeau & Ashrav Mozayani. Chapter 11, pages 
231-252. 

Ledray, Linda E. (Fall 2001) Women’s Health: Mind, Body and Spirit. An 
Integrated Approach to Wellness and Illness. Prentiss Hall He^th, New 
Jersey. Editor, Maryann Condoa Chapter 25, pp. 523-535. 

Ledray, Linda E. (December 2001) Highlights of the Fist National Sexual Assault 
Response Team Training Conference. Journal of Emergraicv Nursing. 
Volume 27, Number 6, pp. 607-609. 

Ledray, Linda E. (January 2002) Do All Emergency Physicians Have an 
Obligation to Provide Care for Victims of Sexual Assault or Is There a More 
£flfectiveJtItemative?- Annals.of-EmCTgenGv-Medlginfer ^9iX^-26Q2- 
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Ledray, Linda E. (November 2003) Sexual Assault; Victimization Across the 
Life Span, A Clinical Guide. Giardino, A., Datner, E., & Asher, J. G.W. 
PublisWng, Inc. St, Louis, MO. Chapter 27: SANE-SART History and Role 
Development. Pages 471-486. 

Ledray, Linda E. (May, 2004) Nursing Nexus: The Sexual Assault Resource 
Service; From HCMC to an International Model. Volume 1 1 , Number 2. 

Ledray, Linda E. (January, 2005) Investigative & Forensic Contributions of the 
Sexual Assault Nurse Examiner (SANE). “Rape Investigation Handbook" 
Editors: Det. John O. Savino, NYPD Manhattan Special Victim’s Squad 
(MSVS), Brent E. Turvey, MS, Knowledge Solutions LLC. 

Ledray, Linda. (2005) Journal of Forensic Nursing. Data on SANE Programs 
Crucial to Refining the Specialty, Improving Care, Volume 1, Number 4, pp. 
187-188 

Burgess, A., Brown, K., Bell, K., Ledray, L & Poarch, J. (October, 2005) 
American Journal of Nursing. Sexual Abuse of Older Adults, Volume 105, 
Number 10, pp. 66-71. 

Ledray, Linda E. (April 2005) Journal of Forensic Nursing; The National Sexual 
Assault Date Base: Can it Help Yon? 

Ledray, Linda E. (2005) Evidence Collection and Care of the Sexual Assault 
Survivor: The SANE-SART Response. MINCAVA Electronic Clearin^ouse 
website 

httO‘2/www.mincava.umn.edu/document5/commis5ioned/2forensicevidence/2f 

orensicevidence.ndf 


Ledray, Linda E. & Schwartz, Carol (2006) Triage Nursing Secrets: Your Triage 
Questions Answered by Experts You Trust Sexual Assault Chapter 60. pp. 
511-520. Zimmermann Herr. Mosby Elsevier. 


Ledray, Linda E. (2006) Forensic Nursing; Sexual Assault. Ch^ter 26 pp. 279 - 
291. Virginia Lynch. Elsevier Mosby 

Ledray, Linda E. (2006) The Background and Development of S ARS. Nursing 
Nexus. HCMC Publication. Volume 13, Number 4, pp. 6-7, December 

Ledray, Linda E. (2007) Sexual Assault Nursing Research: It Makes a 
Elifference. Journal of Forensic Nursing, Voltane 3, Number 1, pp. 5-14. 
^4hg- 
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Ledray, Linda (2007) History and OvCTview. Medical Response to Adult Sexual 
Assault. GW Medical Publishing. (In press) 

Ledray, Linda (2007) The SA Exam. Medical Response to Adult Sexual Assault. 
GW Medical Publishing. (In press) 

Ledray, Linda (2007) Victim Impact &, Recovery. Medical Response to Adult 
Sexual Assault, GW Medical Publishing. (In press) 

Ledray Linda (2007) SART Operation. Medical Response to Adult Sexual 
Assault. GW Medical Publishing. (In press) 

Ledray, Linda E. (2008) An Estimate of the Proportion of Drug-Facilitation of 
Sexual Assault in Four U.S. Localities. Journal of Forensic Science (In press) 


International Conference Presentations 

Planning Care for Mental Health Patients. Ncuropsychiatric Clinical Conference, 
Landstuhl, West Germany, September 1973. 

Overcoming Resistance to Change. Organization Management Course. 
Professional Development Institute, Toronto, Canada, February 1979. 

Treating Victims of Rape. Third International Symposium on Victimology, 
Munster, West Germany, September 1979. 

Impact of Emergency Department Experience on Impact and Treatment of Rape 
Victims. Emergency Department Nurses Associations’s Annual Sdoitilic 
Assembly, Toronto, Canada, November 1981. 

Regaining Control; Impact and Treatment of Survivors of Rape. Second 
International Interdisciplinary Congress on Women, Groningen, The 
Netherlands, April, 1984 (paper presented by Nettie Andrews and 
Barbara Rolland-Martinek). 

Sexual Assault. Traumatic Stress and Victimization: Sexual Assault. 
International Counseling Institute, Miimeapolis, MN. August 1991. 

Meeting the Needs of the Sexual Assault Survivor. International Congress on 
Women’s Health Issues, Gaborone, Botswana, Afiica, July 1994. 

Predictors of Post Rape Recovery, Violence 
Against Women: Chinese and American Experiences. Shatin,New 
rTeratQriesTJ!l©vembeF4-994>r 
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Legal System Response to Rape, Violence 
Against Women: Chinese and American Experiences, Shatin, New 
Territories, November 1994. 


The Role of the Sexual Assault Clinician in 
The Emergency Department, Violence Against Women: Chinese and 
American Experiences, Shatin, New Territories, November 1 994. 

Ninth Annual CPM International Conference. Amway Grand Plaza Hotel, 

Grand Rapids, MI. October 14-17, 1978. 

Ninth International Conference on Sexual Assault and Harassment on Campus. 

The Role of the Health Care Profession in Sexual Assault Treatment and 
Evidence Collection and Developing a Sexual Assault Nurse Examiner 
(SANE) program on Campus. Hyatt Orlando Hotel. Kissimmee, Florida. 
October 7-9, 1999. 

106“' Annual International Association of Chiefs of Police Office of Victims of 
Crime Roundtable. Improving Police Access to Forensic Evidence in Sexual 
Assault Cases. Charlotte, NC. October 31 - November 3, 1999. 

1 0“’ International Nursing Conference. Ending Violence Against Women, Setting 
the Agenda for the Next Millennium. SANE/SART Models and Options. 
Vancouver, British Columbia. June 1-3, 2000. 

Emergency Nursing 2000 and Beyond. An international corference to celebrate 
Advances in emergency care. Advances in the anergency response to sexual 
Assault survivors: Intanational Sexual Assault Nurse Examiner (SANE) 
program developmait strategies. James Watt Centre, Heriot Watt University, 
Edinburgh, Scotland, UK. August 17-20, 2000. 

National Organization Victim Assistance. Professional Development Institute: 
Program Evaluation. Edmundton, Alberta, Canada. August 20-24, 2001. 

International Association of Chiefs of Police. 109* Annual Conference. October 
OctobCT 5-9, 2002. Minneapolis, MN. “SANE-SART Response to Sexual 
Assault: Advantages for Law EnforcemraiL 

International Association of For«isic Nurses. A Decade of Change. 10* 
Anniversary, October 9-13, 2002. Hyatt Regency, Minneapolis, MN. 
“National Sexual Assault Data Base.” 

13* International Conferraice on Sexual Assault and Harassment on Campus. 
“SART Teams on Campus: The Crisis Response.” Keynote Speaker. Orlando 
Florida, October 22-2 4, 2003 
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International Association of Forensic Nurses. Forensic Nursing; A Global 

Response to Crime, Violwjce and Trauma. Vancouver, British Columbia 
September 27 - October 1, 2006. 

Japanese National Forensic Conference (2007) SANE*SART Model, SANE- 
SART Impact and Developing a SART Program. Keynote Speaker. October 
6-7, 2007 

International Association of Forensic Nurses. “Imagine a World Without 
Violence.” GEN - SART Model Evaluation - Presenter. Salt Lake City, 
Utah, October 17-20, 2007. 


Major National Conference Presentations 

Impact and Treatment of Rape Victims and Their Families. Midwest Research 
Conference, Detroit, May, 1979. 

Sexual Assault: A Promising New Treatment Model. Evaluation Research 
Society, Third Annual Meeting, Minneapolis, MN, October 1979. 

Treating Victims of Rape. Fourth Midwest Nursing Research Conference, 
Kansas City, Missouri. April 1980. 

A Promising New Treatment Model for Victims of Rape. University of 

Minnesota, Sigma Theta Tau Research Conference, Minneapolis, Minnesota. 
April 1980. 

Differential Treatment Drop Out; Correlations with Individual and Treatment 
Characteristics. Veterans’ Administration Medical Center Fourth Annual 
Research Conference, Minneapolis, Minnesota. September 1980. 

Impact and Treatment of Victims and Their Significant Others. Eighth Annual 
Niusing Research Conference, Tucson, Arizona. Septanber 1980. 

Incidence and Treatment of Depression in Victims of Rape. Clinical and 
Research perspectives; Affective Disorders, Iowa City, Iowa. April 1981 . 

Comparative Analysis of Impact and Treatment of Rape in White, black, and 
Indian Population. Seventh National Transcultured Nursing Conference, 
Seattle, Washington. September 1981. 

A Nursing Developed Model for the Treatment of Rape Victims. American 
Academy of Nursing Annual Meeting, Washington, D.C. Sqjtember 1981. 
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Rape and Sexual Deviance - A Community Problem. Mental Health Association 
In Vanderburgh County, Evansville, Indiana, Community Symposium. 

March 3, 1982. 

Therapeutic Intervention for the Sexual Deviance Victim. Mental Health 
Association in Vanderburgh County, Evansville, Indiana, Professional 
Conference, Evansville, Indiana, professional Conference, March 4, 1982. 

Sexual Assault in the Military. National Coalition Against Sexual Assault 
Conference, Minenapolis, Minnesota. July 1983. 

Alternative Treatment Models of Rape Victims. Columbus College, Columbus, 
Georgia, Professional Conference, October 1983. 

Rape; Myths and Reality. Columbus College, Columbus, Georgia. Community 
Symposium, October 1983. 

Treating Victims of Sexual Assault Society for Sex Therapy and Research, 11* 
Annual Meeting: Advances in the Treatment of Special Populations, 
Minneapolis, Minnesota. June 1985. 

Helping the Victim Help Hraself National Coalition Against Sexual Assault 
Conference, Knoxville, Tennessee. July 1985. 

Counseling Sexual Assault Victims - Issues Unique to Sexual Assault Victims 
And Their Families. National Organization for Victim Assistance, Victim 
Counseling Pilot Training Series, Portland, Oregon. July 1985. 

The Sexual Assault Nurse: Bridging the Gap Between Rape Crisis Centors and 
The Professional Community. National Coalition Against Sexual Assault 
Conference, Chicago, Illinois. July 1986. 

Stress and Crisis in Victimization. The Judiciary Section of tire National 
Organization for Victim Assistance Conference, Denver, Colorado. 

September 1986. 

Response to Violence and Victimization. Minnesota crime Victim Assodation, 
Craguns, Brainerd, Minnesota. May 1988. 

The Results of Sexual Assault Evidentiary Exams: What Negative Results Really 
Mean. Minnesota State Medical Technology Meeting. “Cruising Into the 
90’s, Minneapolis, Miimesota. May 1990. 
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The Challraige of Advocacy and The Limits of Professionalism. Crime Victim 
And Witness Advisory Council Conference, Filling the Void: Advocating for 
Victims While Maintaining Our Roles, Craguns, Brainerd, Miimesota. 

May 1990. 

AIDS Testing and Victims. Crime Victim and Witness Advisory Council 

Conference, Filling the Void: Advocating for Victims While Maintaining Our 
Roles, Craguns, Brainerd, Minnesota. May 1990. 

Sexual Assault: The First Response. North Memorial Medical Center, 
Robbinsdale, Minnesota. March 1990. 

Medically Basal Victim Intervention Projects: Endeavors Into a New Frontier. 
Crime Victims conference - From Conflict to Collaboration, Brainerd, 
Minnesota. May 1991 . 

Crimes Against Womar. Orthopaedic Nursing in the “90s: New Concepts and 
Challenges, Eleventh Annual Conference, Hennepin County Medical Center, 
September 1991. 

Critical Skill Development: “Journey Throng a Crime: You Are the Jury,” 

Fifth Annual Conference on Crime Victims - A \^ew of the Past. . .Visions 
For the Future, Craguns, Brainerd, Minnesota. May 1992. 

Crisis Intervention: The Sexual Assault Victim. Tri-Service Military Nurse 
Conference - “Crisis Management”, Minneapolis, Minnesota, 

November 1992. 

The Sexual Assault Nurse Clinician: A New Model of Care. Almost Paradise: 
Managing for Excellence Into the 21** Century, Honolulu, Hawaii, 

November 1993. 

The Emerging Role of the Sexual Assault Nurse Clinician. District VI 

Conference of the Association of Women’s Health, Obstetric, and Neonatal 
Nurses, Minneapolis, Minnesota. September 1994. 

A Casualty of War: Sexual Assault in Bosnia. 10* Anniversary Tri-Service 
Military Reserve Health Care Confeence, Rosemount National Guard 
Training and Community Center, Rosemount, Minnesota. April 13-14, 

1996. 

The Adult Sexual Assault Prosecution Seminar. “Medical Evidence: 
Implications of negative Results.” Sheraton Minneapolis Metrodome, 
Miimeapolis, Minnesota. May 9 & 10, 1996. 
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Fourth Annual Scientific Assanbly of Forensic Nurses. “Sexual Assault: The 
Haitian Problems and Solutions." Crowne Center, Holiday Inn, Kansas Citv. 
Missouri. November 1-5, 1996. 

Minnesota Nursing Students Association. 43"* Annual Convention. Forensic 
Nursing: A new role for nurses. November 16, 1996. 

A Continuing Education and Certification Program for the Sexual Assault 
Examiner. “A Historical Perspective and The Latest Findings on Sexual 
Assault Examiner Programs in the United States. Columbia University 
Sdiool of Nursing Forensic Nursing Specialty, New York. June 5 & 6, 1997. 

Fifth Annual Scientific Assembly of Forensic Nurses. “SANE History & Current 
Status Internationally” (Keynote Speaker), Hyatt Regency Hotel, Irvine, 
California. September 26, 1997. 

SANE/SAFE Symposium. Radisson Pam Harris Hotel. Camp Hill, PA. 

April 21, 1998. 

Georgia’s 5* Armual State Victim Assistance Conference. Community 
Coalition Equals Victims Justice. Georgia Public Safety Training Center. 
Forsyth, Georgia. May 11-12, 1998. 

Strengthaiing fee Circle of Trust: A summit to improve skills/techniqucs fisr 
American Indian service providers who interface with victims of sexual 
assault “Sexual Assault Nuree Examiner Model for Indian Communities.” 
Sheraton Metrodome, Minneapolis, MN. June 1-3, 1998. 

Combating Violence 1998; Basic Training for Health Care Professionals. 

“Sexual Violence Against Women”, “Medical/Forensic Treatment of Sexual 
Assault Survivors”, and “Starting Your Own Sexual Assault Team”. 

Sinclair Community College, Dayton, Ohio. September 1 & 2, 1998. 

lAFN Six Annual Scientific Assembly. “Advanced Sexual Assault Workshop: 
SANE Development and program Evaluation” and “SANE Web Page.” 
Pittsburgh, PA. Octobw 2-5, 1998. 

8* International Conference on Sexual Assault and Harrassment on Campus. 
“Sexual Assault on Campus: A Victim Focused Response”. Orlando, FL. 
October 15-17, 1998. 

Sexual Assault Response Team Conference. “National SANE History and 
Overview of SANE Programs.” Memphis, TN. February 1, 1999. 
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Grand Rounds SANE/SART Roles in Eiealing with die Problem of Drug 

Facilitated Rape. Inunanuel-St. Joseph’s Mayo Health System. Minnesota. 
February 4, 1999. 

Twelfth National Youth Crime Prevention Conference. “I survived the Rape, But 
Now I Wish I Was Dead.” Washington , DC. March 5, 1999. 

Joining Forces: A Symposium to Foster Hi^-Impact Victim Assistance 

Partnerships. “Evaluating for Effectiveness.” New York, NY. March 11-12, 
1999. 

Sexual Assault Nurse Examiner (SANE) Training. “Overview of SART/SANE”, 
History and Role of SANE”, and “The Latest Issues for SANEs. 

Montogoraery, AL. May 21-23, 1999. 

25* National Organization for Victim Assistance (NOVA) Conference. “Program 
Evaluation.” Los Angeles, California. August 29-September 3, 1999. 

National Symposium on Non-Stranger Sexual Assault. Panel Five — Investigation 
Strategies. Holiday Inn Conference Center. Estes Park, CO. September 15- 
17. 1999. 

National Center for Women & Policing. Train-the-TrainCT Workshop. The 
Forensic Medical Exam. Los Angeles, CA February 20 & 21, 2000. 

Coordinating Community Response Collaborative. “Developing & Operating 
A Sexud Assault Response Team”. University of South Carolina, Columbia, 
South Carolina. June 28-30, 2000. 

lAFN 8* Annual Scientific Assembly. “Millennium Magic: A Global 

PCTspective.” “Providing Services to Victims of Drug Facilitates Sexual 
Assault The SANE Role with National and International Victimization.” 
“Nursing Research Design and Methods” with Pat Speck. “Research 
UtiUzatioa” October 12-16, 2000. Calgary, Alberta, Canada. 

ENA Leadership Challenge 2001. Role of Sexual Assault Nurse Ex amin er. A 
Program Development: Overcoming Obstacles. March 2-4. Reno, Nevada. 

First National Sexual Assault Response Team Training Conference. SART Roles 
and Boundaries & Evidence Assessment, Interpretation and Case Impact. 

San Antonio, Texas. May 25-27,2001. 

Florida Network of Victim Witness Sravices. Evaluation Module of the OVC 
Professional Development Institute (PDI). Panama City, Florida. June 19- 
21,2001. 
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Victim Advocate Training Seminar. Sexual Assault Evidence: Proof of Rape. 
“Working as a Member of a SART Team.” June 21-23, 2001 , 

American Corrrectional Health Services Association. “Sexual Assault Resource 
Service: Working as a Member of a SANE-SART" Ramada Airport Inn 
Bloomington, MN. October 5, 2001 . 

FBI Laboratory’s 7'*' CODIS User’s Conference. Role of the Sexual Assault 
Nurse Examiner. October 29-Noveraber 2, 2001, Crystal City Hilton, 
Arlington, Virginia. 

Armed Forces District 2001 Aimual Meeting. A Women’s Health Care 
Odyssey. Sexual Assault Response Teams. October 28-31, 2001. 

Norfolk, Virginia. 

Second National Sexual Assault Response Team Training Conference. 

Using Technology for Program Operation and Development: How to Make 
Your SART Evidence-based. New Orleans, Louisiana. May 21-23, 2003. 

Department of Defense “Care for Victims of Sexual Assault Conference.” 
SeptHnber 20-24, 2004, National Conference Center, Lansdowne, Virgina. 
“SANE-SART Model: Adaptations for the Military” September, 21, 2004. 

Third National Sexual Assault Response Team Training Conference. DNA 
Evidence Identification, Collection, Preservation and Anylysis: What the 
Laboratory Can (and Can’t) Do for you. San Francisco, California. 2005 

U.S. Department of Justice/OfBce for Victims of Crime. (2006) Offering Hope 
To Victims in the Spirit of Justice. Tuesday, June 27-29. The Impact of Rape 
And Needs of the Victim. Rapid City, SD. 

Fourth National Sexual Assault Response Team Training Conference. Building 
Knowledge to Advance Practice: What Researdi Do We Still Need?, 
Technical Support Why Bother? SAKITA & the National Database, 
Interactive Scenario: Medical-Legal Examination. Tampa, Horida. May 30 
-June 1, 2007 

7® Aimual Institute of Cruise Ship Medicine in Miami. (2007) “The Sexual 
Assault Exam and the Role of the SANE/SAFE.” Miami, Florida. July, 2007. 
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Research Support 

Principal Investigator 

Impact and Treatment of Rape Victims and Their Family/Significant Others 
NIMH CSrantNo. ROl MH 29713 
September 1 , 1 977 thru June 30, 1980 

Principal Investigator 

National Research Service Award No. 5F31 NU 05168-03 
February 1978 - February 1981 


Project Director 
Nursing Care Planning 

Implementing and Evaluating Planned Change 
Supplement through Program Evaluation Resource Center 
Gr^t NumbCT PMH-04 
January 1, 1979 thru June 30, 1981 

Principal Investigator 

Treating Victims of Sexual Assault 

Hennqjin County Contract 

January 1, 1981 thru December 31, 1981 

Principal Investigator 

Treating Victims of Sexual Assault 

Crime prevention Control Board Grant 

Number 03241 13237-9 

February 1, 1981 thru June 30, 1981 

Principal Investigator 

Parenting Resource Project 

General Mills Foundation Grant No. SA-1 1 3 

November 1982 thru December 1 984 

Prindpal Investigator 

Indian Community Sexual Assault Treatment Program 
Bush Foundation; Cargill Foundation; Fingeihut Family Foundation 
First National Bank of Minneapolis Foundation;Geaer^ Mills Foundation 
And Minneapolis Foundation 
Grant No. SA-1 14 
July 1985 thru December 1988 
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Principal Investigator 

Incidence and Impact of AIDS and AIDS Testing in Victims of 
Sexual Assault 

State Health Department Contract 
June 1988 thru June 1990 

Principal Investigator 

SANE Development and Operations Manual 
Office for Victims for Crime 
Department of Justice 
Grant No. OVC 96-VF-GX-K012 
October 1996 thru July 31, 2001 

Principal Investigator 

Building Skills for Sexual Assault Responders 

Office for Victims of Crime 

Department of Justice 

Grant No. OVC 97-VF-GX-K021 

April 1997 thru August 30, 2001 

Co-Principal Investigator with Michael Luxemberg and Constance Schmitz 
Evaluation of MN Community Intervention Projects 
Addresses Sexual Violence 
Minnesota Departmrat of Health 
February 1997 through September 1997 

Project Director 

Sexual Assault Nurse Examiner Development Progjram - Mankato 
Bush Foundation 

May 1, 1997 through April 30, 1998 
Project Director 

Expand Sexual Assault Resource Services 
Throu^out Mirmesota 
Otto Bremer Foundation 
October 1, 1998 throu^ September 30, 2000 

Project Director 

Expand Sexual Assault Resource Services 
In Rural Minnesota 
Bush Foundation 

April 1999 through December 31, 2001 
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Principal Investigator 
Grant 6745 

National SANE-SART Online Data 
National Telecommunications and 
Information Administration 
Department of Commerce 
October 2001 - September 2006 

Principal Investigator 
Estimate of Prevalence of Drug-Facilitated 
Sexual Assault in the United States 
October 2001 - October 2002 

Principal Investigator 
DNA Grant 6782 
Sq)tember 2002 - March 2005 

Principal Investigator 
ACT Grant 6359 

Sexual Assault Counselor Advocate Training Workshops 
February 2002 - October 2003 

Principal Investigator 

SANE Conference Grant 6776 

SART Conference 2003 

SANE-SART Technical Assistance Project 

August 2002 - July 2004 

Principal Lavestigator 
WEB Grant 6745 

National SANE-SART Online Data 
Ocotober 2001 - September 2005 

Principal bivratigator 
SANE Conference Grant 6870 
SART Conference 2005 
November 2004 - February 2006 

Principal Investigator 
DNA Grant 6788 

First Repsonders DNA Evidaice Training and Technical Assistance Project 
Sqjtembar 2002 - Octoba', 2007 


20 



301 


Principal Investigator 
SART 2 Model Grant 6783 

Sexual Assault Reponse Team (SART) Operation Evaluaton 
September 2002 - December 2006 

Principal Investigator 
SANE Conference Grant 6938 
SART Conference 2007 
March 2006 - February 2008 


National Television Appearances 

CBS This Morning 
Jxme 8, 1998 

CNN (Calde Network News) - AIDS & Rape 
June 15, 1988 

Arthur Frommer’s Almanac 
July 12, 1988 

CNN - Sonva Live 
November 18, 1988 

The Geraldo Riviera Show - Gang Rape 
Nov«nber3, 1989 
April 4, 1989 

The Geraldo Riviera Show - Date Rape 
July 14, 1989 
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Behavioral Criminologt 


GRB«a O. MOCRARV 

BUPCRVIMut Att^vrr 

r.B.1. mignHR oy 


TBL«raeri«; 9404m^««a9 AIK1 FtANK ttOAB, NUHaiOt 0I« 

Rax fnRtta«iiieJC0atti«a. Vimimia szao7 

September U, 2007 

Ms. Cool L. Fink]«boffe 

Mt^bnrab, Sawcan, Bsttz & Cartaya, P A. 

Bisc^yneBnildiiig 
Suite S20 

Miami, Ploma 3313(M410 
Res 

YoOrFOeNo.’; 0842 - 01 « 

Dear Ms. F!skleh(rffe, 


The foBowiis (pinions are based apmi a review of tbe matenal yon piovidednte, as wdl 
as my educalioii, tcaiidng, experience and specialized knowledge in the field of sex 
crimes and sex crime Invesdgadona 

Royoi Caril*afln’s (RCXX’s) zero iolermce poUciai regarding tmjp p rqpriatg 
traeraakm wAh guests Including sexual harossmait and sexual cusauit, as well as Uieir 
response lo such allegaixons are apprgpiiaie, 

RCCL’s sexual baiassmeni policy is sa forth in Chapter 6, revbdon IS dated December 
22, 2006 of their maanal. Details can be foimd in that chapter and will not be highlighted 
here as diis paiticular matter deals with an anegaticm of sexual assault, not snoal 
batassmeoL 


Obaptsr 9 - SocuriQ' bivestigailoos, Revisicm. 5, dated November 1 7, 2006 addresses 
issues relevant to the allegations in this case. These include, but are not limited to, the 
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ideatxGba&nu dDcmnaitation and preservation of evidcace, the tnitellnesK anil 
(tociinttiita&mofaUintMviBWSianiragodieristies. Rm pftnrilwW tifl i; nF«he 

C^ptaio. security penoMd, lideniaoBgcment offieiats, hotel ^Kctor and muse ate 

clearly delueated, The docimumts spedc Coe tbems^vn; thfirotriie (tetalls atis not being 
sttfixriiliBis. 


n w my opinion that tito response to tht incident In question by RCCL personnel was 
eppraprkOe cmd reasonable. 


ft it my andemlandiBg that the vessel SovBreJini oflhc Seas was docked In the port of 
IStassao tttriie time Bridge Qfificer eceived the initiel iqxRt of the 

inddeittfitna at 10:17 FM. V/hfainmiimtes senior afi6ceis,inclnding a 

female physicbm, responded to the scene and was esetrted to tile strip’s 

intiimaiy via a wheeldieir. By 10:25 PM and her traveling conqranjans had 

provided additional inforniirikm and Bahamian anthoritias andtiie U.S. Consulate were 
advised. This was appropriate as not only did Brihamian authorities have judsdicticai to 
investigate this allegation, but pethaps mote importantiy, they v/ete in the best portion to 
provide a timely responseL Tn &ct, the Bahamian anthotities boarded Ihe vessel witirio 45 
raimitcsafilie teportoftbe Incident and assumed control of ttiemveatigation. Itismy 
imderstantBng tiiat ROCX complied with all wishes of these anlhotities and granted ttiecn 
full access to the vessel; any individual they wished to contact; and all iaformatimi and 
docnmentatirai they may have requested. It is also my nnderstanding that RCQ nodded 


the FBI and that the FBI duty agent, contacted (he Babmnian authorities 

directly. In aidition, RCCL i^xrvidedthe FBI with written notification inchidiiig Ball- 
page document containing atatemmits of and her companions tiiat same day. 

RCXX also iKovided written notification to the Bahamian Maritime Antiiorities, United 
States Coast Onard and the sexual ciima bureau of tiie Miami-Dade Police Department 


Bahamian auttKsities arranged for a fmnale officer to interview and. once that 

was completed, Bahamian investigatoiB entered cabin 7^8 which RCCL personnel had 
sealed shortly after depajtod tite cabm fin the mfiimary. It is my understanding 
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tha$ (hs Balmmisa Buthoritias then pEoeossed djat iowm in a maiuMac tiiey bdiered to be 
^ipR^Eaiata. AlafpxBcnna^ySdiS AMarqaeseMathreofthBUABmias^bOBrfe^ 
the ve^ and at 3:30 AM : .herfitend, .theU.S.MfflSsy 

isps'esenfaiiws and fiieBdiandiBt poHoa diaeaibaiiiDd (he vesscL It is my nu&aodiiiidiiig 
thattfaeBahiiinianaiiiffiitiesescMed todieFdaceaaMatpietIfofsptalfor 

fiadierexatninBtioa. 

Inning tMs thne RCCL asidgned , a Onest Cate Team Specialist, to 

provide . and hc^compaotons with any as^ta&ce they ought need. Itiamy 

undarstandiitgthat attend to pasonaay escort . back to bot 

that advised that she did not believe diat was oecesffliy. However, . .. 

dnlroaketransportadoatnrangenutitsfbr andherfijeod.. ,to 

fly (o Odnndo whoe a RCtX agent met than and escorted theni back to Port Canaveral 
to retrieve car. - and i were then escorted to a hotel 

vdiefe acrangeanents had been made for them to as long ss they wished. Itisalson^ 
ondKstBndii^diatai request, contacted roodierand 

advised her of StesearrangBinents and theo stayed in tonch with toer»iiiethat 

she was tfoing well. InadiStnnt, offered coni{diiiKmarycoimaeling services 

to who defined. Itianiyniidetstandingthat contacted foe 

following day for tte final time, as bad been instractad to cease all 

communications with RGCL upon advice of hec attorney. 

It t; rtQ> opirmm that d was entirety apprapriauibr Bahamian aaihorities to u$e a 
Bahamian h(^lM to eottdm a foren^examinaiionqf ushg a sexual assaah 

evidence coUaclion kit, commonly referrei to as a rape kit. 

The ptniK^ of using a rape kit is to collect an d preserve any trace or Inological evid^ms 
foat can help establish foe identic of foe alleged offender. In this case, identil^ w:^ 
neva- an issne, ktentifisd her alleged assaOant Iiiri.taationswhereidailh 3 ris 

imt issue, tape Uts ate of little value. In additioa, it is wen established that foe proper 
tinie foame for examining a victim for forensic and biological evidence of a sexual assault 
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witbanpe]eitisQpio72hoaraa((artlieasss[ih. Nuunly was tterembaim date wbm 

the inedicdpKtfesstOBalB at atehoq^ conducted ftia exam wtehin a few bnnra qflyr th" 

allQsed assault, bat it amy have &dlitaiad the investigadoo, as Bahamian imtlww iriwt are 
liholy to have established a pnitoool widi that ii(»piial fbr p etfocm in g dnae examiuaiuxis 
and tnaitttaiiung die evhlendaty chain of custody. 

Itismy uniteistandingthat believes that critical evidence nu^ have been 

destroyed when a toilet was flashed in ber cabin, I have seen no fndepoidteiit evidence 
diat a toilet was flushed. 

It is my nndostanding diat is claiming that RCCL held her ab(»td die vessel 

without her infbnnedconsesiL The Bahamian andiorities woe in charge of this 
investigation, not RCXX. They boaidedtheves^l at 11:15 FM and disonbatked with 
at3:30AM. RCCL had no cootiol over the laigthofAme that the Babamian 
mliiorities needed to condoct their investigation on boaid the vessd or how long die 
anthcnlties believed diey needed to have lemain on board. 

It Is my opinion diat it was enlitely ^:popriatB and in keeping with RCGL'a policies and 
procedutes to talcB written statements from and her companions shortly aflei the 

incident was lepoted. Taldng statements early in the investigadon la important as tint 
<mly do memories not impnive over time, thare is the issue of witness contanunaricu) ovex 
time. The best end most honest lecdlecdona are generally those captured as soon as 
possible after a given event. 

It is noteworthy that had recendy completed RCCL’s training regarding 

inappropriate contact with gnests. Clearly he knew dial engaging in a consensual 
lelationstiip with a guest was wrong and it is reasonable to assnme that he understood that 
tonnble r^ was a c riminal offense paniriiable by prison. Ndther of these pndiibitions 
ddtened him freun entering cabin with his own cabin key. It is reasonable to 

assnmediat m^lastooddiat this entry would be recorded in the lode-link 

system and that could identify him 
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I<teiiotl)dQeveth«ftm«i!easoral]tyf<X[eseeabte1oRCXX^ boden 

elevated potential to commit a sexual ftnauh as his cm^k^soAit bistoiy wiib RGCL 
tiKlndes seven conttaxs dadng bade to 2003 without incident 

In summary it is my ot^nion tibatdib incident was notxeasoii^y fixeseeable to RCX3L 
and that 6ie only tatioEal action that codd have prerveatsd Ibis incideait was H 
Imd used the deadbolt 00 her Cabin door to pievent entry. I believe RCCL's response to 
the moident was appropnate, ligtai and relevant and consistent wbh their weil-rraisoned 
policies and procedutes. 
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SUFCRVtBOIIV SMCtAt. ASCICT 
F.B.i. ifieriiiED) 

TeLEPHONE S40-#7a-aBS5 A12! PLAHK ROAD, NUMBER 514 

PAX 940-972>sa2D FRCOBRtCKBBURG, ViRDiMiA 22407 

E-MAIL 00MI0MBH.COM 


GR£GG O. MeCRARY 

SUPERVISORY SPECIAL AGENT 

FEDERAL BUREAU OF INVESTIGATION (RETIRED} 

NATIONAL CENTER FOR THE ANALYSIS OF VIOLENT CRIME 
FBI ACADEMY QUANTICO, VIRGINIA, USA 


EDUCATION 

Bachelor of Fine Arts Degree, Idiaca College, Ithaca New York, 1967 
Graduate studies. Criminal Justice, Long Island University I97S>I976 
Additional Graduate studies at University of Viiginia 1989-1990 
Master of Arts in Psychology, Marymount Univenity Arlington, VA 1992 

EMPLYOMENT 

Federal Bureau of Investigation, Special Agent (1969-1994) 

Threat Assessment Group (1995-1997) 

Behavioral Criminology International (t 997-Present) 


• Park Dietz and Associates, Newport Beach, CA 

• Threat Assessment Group, Newport Beach, CA 
- U.S. Investigative Services, Hyattsvilie, MD. 

• Control Risks Group, London England 


> Adjunct Faculty - University of Virginia, Charlottesville, Virginia (1988-1995) 

FBI Acadony, Quantico, Virginia 

> Adjunct Professor of Forensic Psychology and Criminal Justice 

Marymount University, Arlington, Virginia 
Forensic Psychology (Graduate Level) 

> Ai^unct Professor of Forensic Psychology and Criminal Justice 

Center for Psychological Studies (Graduate and Undergraduate) 

Nova Southeastern University, Ft Lauderdale, Florida 
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SPECIAUZED TRAINING 
FBI In-Service Training 

Selective Operations Seminar (1978) 

Onig Enforcement Administration Training (1979) 

Labor Racketeering (1980) 

Special Weapons and Tactics (1980) 

Expert Firearms and Defensive Tactics Instructors School (1981) 

Crisis Management (1981) 

White Collar Crime/Fraud (1982) 

Profile/NCAVC Coordinator (1985) 

Narcotics Raid Planning (1986) 

Advanced Profile/NCAVC Coordinator (1987) 

Criminal Sexuality Instructor (1987) 

Arson Investigation (1988) 

Advanced Criminal Sexuality Instructor (1991) 

Advanced Violent Crime Investigators Seminar (1992) 

OTHER TRAINING 

• Basic and Advanced Forensic Pathology 

• Armed Forces Institute of Pathology (1988) 

• Reid School of Interview and Interrogation (1988) 

• Blade Belt Instructor Shorinjii Kempo (1984) 

• Scientific Content Analysis by Avinom Sapir Rockville, MD (1991) 

• International Conference on Violent Crime, September 13-17, 19M, Barrie, Ontario 
Canada 

• Psycht^thy and Crime: Dr. Robert D. Hare, FBI Academy, (Juantico, Virginia 
(1999) 

• International Homicide Investigators Seminar September 18-22, 2000, FBI Academy 

• ICIAF training. Key West Florida May 20-24,2(101 

• I CIAF training. Bane, Ontario, Septembo- 25-28, 2001 

• CPTED Certification: National Crime Prevention Institute: University of Louisville 
October 8-12, 2001 

• Institute of Law Psychiatry and Public Policy, University of Virginia; Assessing 
Criminal Behavior: The Importance of How Ae Crime was Committed Septembw 26, 
2003 

• Reading People: Risk of Violence Predictions. October 12-14, 2005 

MAJOR PRESENTATIONS 

(Charles O. Bick (College 
Toronto, Ontario Canada 1986 

State University College at Brockport, NY (1987) 

Five State Peace OfScers Association 
Woodward, Oklahoma October 12-14, 1988 
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Bureau of Criminal Appreh^ion 
St. Paul, Minnesota F^niary 6-8, 1989 

Harvard Associates of Police Science 
University of Maryland Medical Sdiool 
Chief Medical Examiner’s Office 
Baltimore, MD 1989 

First Annual Governors’ Conference on Violent Crime 
Myrtle Beach, South Carolina 
May 18. 1989 

International Criminal Investigation and Training Prc^m (ICITAP) 

Criminal Investigative Analysis 

Belize, Central America 

Principal Instructor August 18-26, 1989 

University of Virginia 

Institute of Psychiatry and the Law 

Featured Speaker 1989 

Metropolitan Toronto Police 
Criminal Sexuality Seminar 
Principal Instructor 1990 

Colorado Association of Sex Crime investigators 
Glenwood Springs, Colorado 
Principal Instructor May 15-18, 1990 

Ontario Police College 
Alymer, Ontario 
Criminal Sexuality Seminar 
Principal Instructor 
May 21-24, 1990 

Southeastern Association of Criminal Investigators 

Criminal S«niality Seminar 

Princijml Instructor 

Tampa, Florida September 15-20, 1990 

Featured Speaker at Homicide Symposium, 

Crime Scene Analysts Conference and King 
County Police Sex Crime Investigators Training 
Seattle, Washington 
Olympia, Washington 
Y^ma, Washington May 6-10, 1991 
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Defense Researdi Institute 
Ptemtse Liability re Violent Crimes 
Boston, Massachusetts 
May 25-26, 1995 

Pacific Coast Labor Law Conference 
Seattle, Washington 
Workplace Viol«ice Prevention 
June 7-9, 1995 

Grand Rounds 

University of Virginia Medical School 
Charlottesville, Virginia 
November 8, 1995 

Cents' for the Study of the Mind and Human Interai^on 

University of Virginia 

Charlottesville, Virginia - January 17, 1996 

Defense Research Institute 
Premises Liability for Violent Crimes 
San Di^o, California 
March 27-29, 1996 

Association of Trial Lawyers of America 
Premises Liability for Violent Crimes 
Mega Seminar 
Las Vegas, Nevada 
February 1997 

Defense Research Institute 
Premises Liability for Violent Crimes 
New Orleans, Louisiana 
April 10-11, 1997 

FBI National Academy 
International Retraining Symposium 
Burlington, Ontario Canada 
July 14 - 15, 1997 

Nortiieastem Association of Forensic Scientists 
White Plains, New York 
October 17, 1997 
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Employers Reinsurance Corporation 
Violent Crime Seminar 
San Francisco, CA 
Oct. 27, 1997 

Atlanta Apartment Association 
Premises Liability - Violent Crune Soninar 
Atlanta, Georgia. May 20, 1998 

“The Violent Mind” 

Nova Southeastern University 
(APA accredited) 

Ft Lauderdale, Florida 
June 20 -21, 1998 

Association of Trial Lawyers of America 
Inadequate Security Liti^tion Group 
National Convention 
Washington, D.C. - July 13, 1998 

Institute of Continuing Legal Education in Georgia 
Premises Liability-Violent Crime Seminar 
Atlanta, Gemgia - November 5, 1998 

Annual Claims Exposition & Conference 
Premises Liability - Violent Crime Presentation 
St Louis, Missouri — Novembor 13, 1998 

Eastern Analytical Symposium 
Criminal Profiling 

Somerset, New Jersqr - November 18, 1998 

American Academy of Forensic Sciences 
Panel M^ber 

Suicide and Equivocal Death Investigations 
Orlando, Florida — February 15, 1999 

Nova SoutheastCTn University 
The Violent Mind (APA Accredited) 

Orlando, Florida - February 27-28, 1999 
Miami, Florida - May 15-16, 1999 

Bums International Security Seminar 
Las Vegas, Nevada 
September 13-15, 1999 
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Henry C. Lee Institute of Forensic Science 
Cold Case Homicide Workshop 
University of New Haven 
January 11-13, 2000 

Northern California Fraud Investigator's Conference 
Monterey, California 
April 11, 2000 

Institute of Continuing Legal Education 
Atlanta, Georgia 

Premise Liability and Violent Crime - November 3, 2000 

University of Virginia 
Critical Incident Analysis Group 
Religious ViolaiceyWaco 
November 14, 2000 

California State Hospital at Atascadero 
Presraitation to Staff re Violent Sex Offenders 
May 9-11, 2001 

Maiymount University 
“The Violent Mind” 

October 23, 2001 

Institute for Continuing Legal Education 
Atlanta, Georgia 

Premise Liability and Violent Crime 
November 2, 2001 

DeSales University 
Bethlehem, PA. 

“The Violent Mind” 

November 14, 2001 

Violence Risk Assessment through Crime Analysis 
DC Superior Court Pre-Trial Services 
Washington, D.C. 

DecembW 6, 2001 

Henry C. Lee Insdtute of Forensic Science 
Cold Case Homicide Workshop 
University of New Haven 
December 10-12, 2001 
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Homicide: B^aviors, Motives and Psychology: 

A Gathering of Leading Experts 
Monte Carlo Hotel 
Las V^as, Nevada 
March 1M3, 2002 

University of Paris 

Institut de Criminlotogie 

Departement de Recherche 

Premiere Conference Internationale 

Sur L’Analyse Criminelle et le Profilage Crimine! 

391 Rue, de Vaugirard/TSOOd Paris, France 
June 3-5, 2002 

Conference of County Court Judges 
Ft Myers, Florida 
Risk of Violence Prediction 
July 12. 2002 

Colorado Sex Crime Investigators Association 
Aspen, Colorado 
August 28-30, 2002 

American University 
Washington, D.C. 

International Criminal Justice Seminar 
Septonber 6, 2002 

Defense Research Institute 

Sexual Torts; Rape and False Allegation of Rape 

Hotel Del Coronado 

San Diego, California 

October 24-25, 2002 

Canadian Association of Psychiatry and the Law (CAPL) 

Annual Conference 
Banff, Alberta Canada 
October 31, 2002 

Profiling and Crime Analysis: 

Homicides, Sex Crimes and Other Crimes of Violaice 
A Program for Law &ifoicement. Justice and Mental Health Professionals 
Nova University, Ft Laucterdale, Florida 
November 8-9, 2002 
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Henry C. Lee Institute of Forensic Science 
Cold Case Homicide Seminar 
University of New Haven 
January 6-9, 2003 

American College of Forensic Examiners 
National Confidence; Scottsdale, Arizona 
October 9-11, 2003 - Violent Female Offenders 

Marymount University 
Prowling and Beyond 
Decemter 6, 2003 
Arlington, Virginia 

Ithaca College 

Ithaca, New York 

Department of Psychology 

FBI Profiling and the Criminal Mind 

March 1, 2004 

Nova Univrasity 

Homicide Presentation for Law Enforcement 
Miami, Florida 
March 26, 2004 

Nova University 

Homicide Presditation for Law Enforcement 
Las Vegas, Nevada 
April 2, 2004 

Maikle Syrr^stum 

Henry Lee Institute of Forensic Science 
Foxwood Resorts 
Ledyard, Cormecticut 
April 5-6, 2004 

Advanced Markle Symposium 
Cold Case Homicide Workshop 
Henry Lee Institute of Forensic Science 
University of New Haven 
April 7-9,2004 

Atascadero State Hospital 
Preseittation to staff re violent offenders 
Atascadero, California 
May 3, 2004 
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Public Defenders Service 
Washington D.C. 

Interview/Interrogation Techniques 
Dynamics of False Confessions 
May 17, 2004 

Delaware State Police 
1 0"" Annual Homicide Conference 
Dover, Delaware December 5-9, 2005 

Nova South Eastern University 
Ft Laudmdale Florida 
Crime Analysis and Criminal Profiling 
Januaiy 21-22, 2006 

Henry C. Lee Institute of Forensic Science 
Cold Case Homicide Seminar 
University of New Haven 
April 24-27, 2006 

International Association of Women Police 
Saskatoon, Saskatchewan, Canada 
September 19-21, 2006 

Office of the Attorney General 
State of California Department of Justice 
Violent Crime Conference 
Anaheim, California 
Decembw 12, 2006 

Henry C. Lee Institute of Forensic Science 
Cold Case Homicide Seminar 
University of New Haven 
January 22-26, 2007 

American Psychological Association National Convention 

Invited Speaker - Criminal Profiling; Using Psychology to Catch Criminals 

San Francisco, California August 18, 2007 

OPERATIONAl, SUPPORT OF MAJOR INVESTIGATIONS 

Agent McCraiy has been a consultant to law enforcement agencies both nationally and 
internationally in over 1000 cases involving sexual homicide, serial murder, rape, arson, child 
abduction, child molestation, threat assessments and other violent crimes. 


October 24, 1987 On-site consultation, Toronto, Canada re the homicide of Margaret 
McWilliams 

November 9-11, 1988 On-site consultation. Little rock, Arkansas re the abduction of infant 
Christopher Michael Jones from a hospital. 
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November 21-23, 1989 On-site consultation, Toronto, Canada, re “The Scarborough 
Rapist” 

January 12, 1989 On-sHe consultation with the Massachusetts State Police, New Bedford, 
Mass, re serial murder of prostitutes. 

Febniary 7, 1989 On-she consultation, prosecutive strategy re John William Doughty 
(kidni^ping and attempted murder) St Paul, Minnesota 

April 26, 1989 On-site New Bedford, Massachusetts re serial killing of prostitutes. 

April 27, 1989 On-site consultation re sexually sadistic rapist; Waterford, Cotmecticut 

November 3-8, 1989 On-site consultation with Royal Bahamian Police re a serial murder 
investigation 

November 12-18, 1989 ICITAP presentation and case consultation in San Jose, Costa Rica. 

December 13-15, and 27-29, 1989 On-site consultation re serial killings of prostitutes, 
Rochester, New York. 

December 26, 1989 On-site Consultation re mass murder of Harris Family, Ithaca, NY 

September 4-6, 1990 Newark, New Jersey Multi-agency meeting re Eric Napoletano serial 
murder investigation. 

January 9-1 1, 1991 Suffolk County New York Police, Kathy Woods Homicide 

April 22-23, 1991 Multi-jurisdictional task force re Peter Stark, suspected serial killer, 
Province of Ontario, Canada 

August 27-29, 1991 Phoenix. Arizona re the murders of nine individuals in a Buddhist 
Temple. 

Sqrtember 24-26, 1991 Greenville South Carolina State Organization of Victim’s Assistance 
Multi-State Conference and case consultation widi SLED re serial rapist 

October 16-22, 1991 Vancouver, BC On-site consultation re a series of sexual homicides. 

November 5-8, 1991 Charleston, SC consultation re a series of rapes (The North Charleston 
Rapist). 

March 18, 1992 - April 3, 1992 On-site consultation re murder of FBI Agent Stanley 
Ronquist - Kansas City 

May - June of 1992 

At Morristown, New Jersey re kidnapping of Sidney J. Reso, President of Exxon 
International 

August 1992 Dr. Ernst Geiger and Magistrate Thomas Mueller, Vienna Austria re serial 
murder investigation (Signature Crime Analysis). 
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October 1992 Leslie MahafTey, Kristen French homicides - Project Green Ribbon - St 
Catherines, Ontario Canada. 

November 1992, at Brussels Belgium and Amsterdam for FBINA presentation and case 
consultation re serial child molester. 

March-April 1993 - At Waco, Texas re Branch Davidian standoff 


May 1993 - At Vienna, Austria with Dr. Geiger and Thomas Mueller re three additional 
homicide cases 

NovembCT 1 993 -■ At Lisbon, Portugal re a serial murder investigation 

December 1 993 - At Avila, Madrid and Barcelona, Spain re unsolved homicide and serial rape 
investigations 

December 1 993 - At Babenhausen, Germany re abduction and sexual homicide of a two-year- 
old female. 

March 1994 - In Florida and Alabama re Frank Potts serial murder investigation 

March of 1994 - In Mexico City assisting Mexican authorities re assassination of Presidential 
Candidate Lub Donaldo Colosio 

June 1994 - At Graz Austria - provided expert testimony re Jack Unterweger, Serial Murderer. 

June 1994 - At Budapest, Hungary re unsolved homicides and rapes with Hungarian National 
Police and Budapest Homicide 

June 1994 - At Paris, France re unsolved homicides 

September 1 995 - At Morristown, New Jersey re Nicholas Muscio homicide investigation 

January of 1996 - At Somerville, Massachusetts re Edward O’Brien homicide investigation 

April of 1997 - Testified the transfer heating of Edward O’Brien in a homicide case for the 
Middlesex County Prosecutor 

May of 1998 - At Ventameglia and San Remo Italy re on-going serial murder Investigation 

July 29, 1998 - At Univwsity of Virginia, Institute of Psychiatry, Law and Public Policy, re 
serial murder investigation in Perth, Australia (Macro Task Force) 

November, 1998 - At New Scotland Yard, London England re a series of rapes and 
a serial homicide investigation. 

September 1999 - At Baire, Ontario Canada with an Australian Multi-Agency Task force 

investigating a series of sexually sadistic homicides committed by a group 
of offenders. 


March 31 - April 3, 2000 - Testified in the Sam Sheppard civil trial in Cleveland, Ohio. 
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Maix^h 2003 - Testified in Alaska v. Wade, Anchorage Alaska. (Sexual Homicide) 

May 4, 2004 - Testified in San Diego, CA in State v. Richard Raymond Tuite (Child 
Homicide) 

State of Alaska v. Betsy Hester - Domestic Homicide 
Kenai, Alaska January 16-19, 2006 

United States Marine Corps v. Joyce — Equivocal Deadi; False Confession 
San Diego, CA May 22-24, 2006 

In Fukushima Prefecture, Koriyama City, Japan re unsolved homicide of Asemi Yamaaishi 
June 13-22. 2006 


PUBLICATIONS: 

Contributing author to The Crime Classification Manual Macmillan Inc. 1992 

AJwoloiP/ of Interpersonal Stalking. Co-autfiored with Dr. Ann Burgess and others; 
published in the Journal of Interpersonal Violence - December 1996. Sage Publications. 

T he Unknpwn Darkness: Profilmf the Predators Amont^ Us. ISBN 0060509570: Co-authored 
with Dr. Katherine Ramsiand; Published by William Morrow in September 2003. 

EBQEESSIONAL AFFLLATIONS: 

Member of Editorial Review Board iot A^ession and Violence a Professional Journal 
Member of Editorial Review Board fat Journal of Family Violencn a Professional Journal 
Member of the American Society for industrial Security (ASI5) 

^ Member of ASIS Crime and Loss Ehevmtion Council 
>■ Member of ASIS School Violence Ta^ Force 
Member of the International Criminal Investigative Analysis Fellowship (ICIAF) 

Member of the Society for Former Special Agents of flie FBI 
Member of the International CPTED Association (ICA) 

Charter Member of the International Homicide Investigators Association (IHIA) 

Member of International Association of Campus Law Enforcement Administrators 


PUBLIC RECOGNITION OF AGENT McCRARY’S EXPERTISE: 

>, Noted British Criminologist and author Colin Wilson dedicated his 1990 book, “The 
Serial Killers” to Agent McCrary. 

" Mind of a Serial Killer” which was an Emmy nominated production by NOVA for the 
Public Broadcasting system (PBS) in 1992. 
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> Agent McCraiy’s work in an international serial murder investigation was highlighted in 
the documentary “ A Stranger Murder" produced by the British Broadcasting 

> Corporation (BBC) in conjunction with the Arts and Entertainment Network (A&E) in 
1995. 

> Agent McCrary’s expertise was featured in a documentary produced for Japanese National 
Television by FUJI Television Productions in 1995 entitle^ "The Nonfiction Approach 
to Serial Killers" 

> Agent McCrary’s expertise was featured in two documentaries in 1998. One was titled 
“ Born to Kill" and was produced for Discovery Magazine and aired nationally on the 
Discovery Channel. The second was a French documentary produced by Sciences et 
Avenir and aired internationally form Paris. Agent McCrary's expertise was featured in 
three documentaries in 1999. One for Time Zone Intematinnai a German Television 
Production a second for “The FBI Files’* (xoduced by the Discovery Channel which also 
produced a third documentary entitled “The Profilers.*’ 

> Agent McCrary’s exporise in crime analysis was featured in an MSNBC documentary 
"The Jon-Benet Murder Mvsierv" which aired nationally on January 23, 2000. 

> Agent McCrary’s expertise in stalking behaviors was featured in a Documentary produced 
for Japanese Television the FUJI Television Productions in May of 2000. 

> 48 Hours Investigates: “Cry Rape” Expert analysis in an alleged tape and assault. 
September, 2003 

P TV ASAHl Tokyo, Japan - Murder of Asemi Yamagishi July 2006 

Mr. McCrary has worked with numerous victims groups throughout the United States and has 
saved as a member of the national advisory board for Parents of Murdered Children. 

Agent McCrary has provided expert commentary for such media organizations as NBC, ABC, 
CBS, Cable News Network (CNN), The Today Show, Good Morning America, Ni^tline, 60 
Minutes, Dateline, 48 Hours, Larry King Live, The Discovery Chatmel, BBC, RTL 
Television in Germany, Japanese National Television and ofoer national and international 
pro^ams. He has also provided expert opinions to print media including Time, Newsweek, 
U.S. News and World Report, The New York Times, The Washington Post, The San 
Francisco Chronicle, The Toronto Star, and “Psychologie" Magazine in the Netherlands 
among others. 


FBI ASSIGNMENTS 

FBI Academy, Quantico, Va. 1988-1994 
Behavioral Science Unit 

National Center frxr the Analysis of Violent Crime/Critical Incident Response Group 
Types of Crimes: 

Threatening Commutu'eations and Extortions 
Product Tampering 
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Homicide (Serial, Mass, Sexual, Dtxnestic, etc.) 

Rape, child molestation and other sex crimes 

Staking 

Arson 

White Collar Crime 
Foreign Counterintelligence 
Kidnapping and Abduction 

Bank Robbery 
Organized Crime 
Drug Trafficking 

Services: 

Criminal Investigative Analysis (Including Profiling) 

Threat Assessments 

Violence Risk Assessments 

Interview and Interrogation Techniques 

Expert Testimony 

Training and Research 

Investigative Strategy and Indirect Personality Assessments 


Buffalo Field Division. 1977-1988 

White Collar Crime 
Foreign Counterintelligence 
Threats and Extortions 
Kidnapping and Abduction 
Bank Robbery 
Sex Crimes 
Homicide 
Hijacking 

Undercover Assignments 
Organized Crime 
Drug Trafficking 

Expert Firearms and Defensive Tactics Instructor 
Special Weapons and Tactics Team Leader 


New York City Field Division. 1971-1977 

Foreign Counterintelligence 
Or:^nized Crime 
Bank Robbery Homicide 
Hijacking 

Threats and Extortions 
Kidnapping and Abduction 
Undercover Assigiunents 
Loan Sharking and Gambling 
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New Yoric City Police 
Advanced Homicide Detective Training 
Feiteed Speaker May 1991 
New York, NY 

FBI National Academy Retraining Seminar 
Violent Crime 

Rodiester, New York June 23-26. 1991 
Marymount University 

Psy Chi National Honor Society for Psychology 
Guest Lecturer “Inside the Violott Mind”. 

Arlington, VA - Cktober 1, 1991 

FBI National Academy European Chapter 
Violent Crime Investigation 
Brussels, Belgium November 1992 

Fi^ International Symposium on Criminal Investigative Analysis 
Principal Instructor and Coordinate' 

Vienna, Austria - October 1993 

Policia Judiciare 

National Police Academy of Portugal 
Investigating Violent Crime 
Principal Instructor 
Lisbon, Portugal - November 1993 

Cueipo Nacional De Policia 
National Police Academy of Spain 
Investigating Violent Crime 
Principal Instructor 
Avila, Spain - December, 1993 

Himgarian National Police 
Invratigating Violent Crime 
Principal Instructor 
Budapest, Hungary - June 1994 

French National Police 
Investigating Violent Crime 
Principal Instructor 
Paris, France - June 1994 


California District Attorney’s Association 
1 0th Annual Homicide Symposium 
Sfflt Diego, California: January 1995 
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Detroit Field Division. 1970-71 

Bank Robbery 
Kidnapping and Abduction 
Homicide 

Threats and Extortion 
Organized Crime 

Hijacking , Loan-Sharking and Gambling 
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Trav&i industry Assoaistton 


Travel Business 
Roundtable 


A Stfateqit i’artnei io 


September 17, 2007 


The Honorable Elijah Cummings 

Chair, Coast Guard and Maritime Transportation 

Subcommittee 

U.S. House of Representatives 
507 Ford House Office Building 
Washington, DC 20515- 6231 

Dear Chairman Cummings; 

On behalf of the Travel Industry Association and the Travel Business Roundtable, we request 
that this statement be included in the record of the Subcommittee’s hearing, September 19, 2007, 
with respect to cruise safety issues. 

Cruising is a very dynamic and growing sector of the travel and tourism industry. It has become 
a major contributor to economic grow'th in the United States contributing $35.7 billion dollars 
and creating over 354,000 American jobs in 2006. 

The cruise industry offers itineraries originating at numerous U.S. ports as well as many overseas 
points of departure. It is usually necessary for the cruise consumer to travel a considerable 
distance to take a cruise, most often by air, and they frequently stay at local hotels and frequent 
local tourist attractions prior to or after their cruises. Most consumables are sourced in the U.S. 
market and U.S. travel agents typically make arrangements for all aspects of the trip. Today’s 
cruise passengers include individuals of all ages, many families, and many people of diverse 
ethnic background. 

Taking a cruise is similar in some respects to visiting a new city. The largest cruise ships carry 
more than 3,000 passengers on a single sailing. Most of these passengers will be strangers to 
each other. 

Recently the cruise industry together with the FBI and Coast Guard have undertaken steps to 
clarify and enhance reporting of incidents that occur on ships carrying U.S. passengers 
throughout the world in an effort to ensure that all incidents are properly reported and 
appropriately investigated. The data reported at previous Congressional hearings indicates in 
objective terms that the risks of traveling on a cruise ship are miniscule. Travel agents continue 
to sell cruises with the highest confidence that the cruise environment is a welcoming and safe 
one. 
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It is, of course, always possible to have a problem when away from home. The cruise passenger 
must exercise the same diligence and personal responsibility that would be expected when 
traveling by any method or when in any place where there is close contact with unknown persons. 
Cruise ships provide extensive facilities to ensure protection of passenger property and to 
encourage responsible behavior by cruise passengers both on and off the ship. 

At TIA and TBR, we are aware that the cruise industry works very closely with a number of 
government agencies to facilitate safety and is as responsive to consumer needs as possible. 
Because cruise itineraries frequently involve visiting a number of countries on a single voyage, 
there are a myriad of laws that apply. It is our experience that the industry works diligently to 
ensure personal safety and security. Wc are also aware of a number of recent efforts to enhance 
the response to cruise passengers if an unfortunate incident were to happen. 

If we can answer any questions the Subcommittee may have on this subject, we would be happy 
to do so. 

Sincerely, 







Roger J. Dow 
President and CEO 
Travel Industry Association 


Charles L. Merin 
President 

Travel Business Roundtable 
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1^0 King Street^ Suite 45G 
Alexandria, VA 22314 
Tel^hc>ne: (703) 535-55(® 
Fax:(703>548-«S15 
wwwA'acadon.com 


September 17, 2007 

ITic Honorable EH|ah Cummings 

Chair, O^ast Guard and Maritime Transponation 

vSubcommittec 

Ui>. House ofReprraicntativcs 
507 Ford House Office Building 
Washington, DC 20515- 6231 

Dear Cbaim^anl Cummings, 

On behalf of Vacarion.eom, 1 ret^uest that this statement be included in the record of the 
Subcommitrec’s hearing on cniisc safety. 

Vacatioiixom serves a network of approximately 5,100 travel agencies fociised oti leisure travel 
disttiburion^ accounting for approximately 50 percent of all travel agencies in North America. With 
more than $18 biUion in annual sales, Vacauon.com is North Americans largest vacation selling 
network. 

Cruise vacations are a major pare of <mr busiitess and wc fully expect the business to continue its 
unprcssh'c growth rate. According to Cruise Lines International Association (CLIA): more than 51 
rmllion Americans intend to cruise over the next duee years; to date, approximately 17 percent of 
the U.S. population target market has es’cr cruised; and the average cruise passenger is 49 years old 
with an average annual income of $84,000. 

Earlier this year, Vacacion.com predicted some travel trends that certainly play into this baby 
lxx>mc.t age group and cruise vacations. With baby boomers becoming more anxious to be 
pampered and entertained in a controlled ciJ\Tronrncnt, and cruise lines portraying cruises as 
destinadons not just .ships, there will be a tremendous increase in cruise vacations. 

Also, family vacations will continue to grow at a faster rate than all other forms of leisure travel as 
parents and j^ndparenls kwjk at travel as a way to reunite families in a high-stress world dominated 
by demanding work responsibilities. 

Based on these predictions, Vacation.com expectsS cruising to uicrease in popularity. Approximately 
half of fitst-dme cruisers become repeat cruisers and cruising is consistendy rated among the highest 
satisfaction levels of any %’acation opdon. 


(over) 
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A ship is sknilar to a 24-hour secured building and provides a safe environment for milliom of 
people ever)' year. Our network of travel agencies believes in the cruise industry and all that it is 
doing to provide a safe and enjoyable vacation. 


Sincerely, 



Steve 'fracas 
President & CEO 


Vacatbii.com 

linO King Slrcet, Suite 4.i0 • AlcvasKlfia, VA .4 27! 4 
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A BILL 

To amend and enhance certain maritime programs of the Department of Transportation, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 

TITLE I - MARITIME ADMINISTRATION 

SECTION 101. SHORT TITLE. 

This Act may be cited as the “Maritime Administration Enhancement Act of 

2007”. 

SEC. 102. COMMERCIAL VESSEL CHARTERING AUTHORITY. 

(a) Subchapter III of chapter 575 of title 46, United States Code, is amended by 
adding at the end the following; 

“§ 57533. Vessel chartering authority 

“The Secretary of Transportation may enter into contracts or other agreements on 
behalf of the United States to purchase, charter, operate, or otherwise acquire the use of 
any vessels and any other related real or personal property. The Secretary is authorized 
to use this authority as the Secretary deems appropriate.”, 

(b) The analysis of chapter 575 is amended by adding at the end the following: 
“57533. Vessel chartering authority.”. 

SEC. 103. MARITIME ADMINISTRATION VESSEL CHARTERING 
AUTHORITY. 

Section 50303 of title 46, United States Code, is amended by inserting “vessels,” 
after “piers,”. 

SEC. 104. CHARTERING TO STATE AND LOCAL GOVERNMENTAL 
INSTRUMENTALITIES. 

Section 1 1 of the Merchant Ship Sales Act of 1946 (50 U.S.C. App. § 1744), is 
amended— 


(1) by deleting the “or” after “Defense;” in paragraph (b)(3); 


1 
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(2) by replacing the after “Defense” with or” at the end of paragraph 
(b)(4); and 

(3) by inserting a new paragraph (5) at the end of subsection (b), to read as 
follows: 


“(5) On a reimbursable basis, for charter to the government of any 
State, locality, or Territory of the United States, provided that the consent 
of the Secretary of Defense for such use shall be required with respect to 
any vessel in the Ready Reserve Force.”. 

SEC. 105. BRIDGE ADMINISTRATION. 

Notwithstanding section 888(b) of the Homeland Security Act of 2002 (6 U.S.C. 
468(b)) or any other provision of law, the authorities of the Secretary of Homeland 
Security to approve the construction, alteration, or operation of a bridge, drawbridge, or 
causeway across or over the navigable waters of the United States and to require the 
alteration, repair, or removal of such bridge, drawbridge, or causeway, pursuant to the 
Bridge Act of 1906 (34 Stat. 84; 33 U.S.C 491 et seq.), the General Bridge Act of 1946 
(60 Stat. 847; 33 U.S.C. 525 note), the Truman-Hobbs Act (54 Stat. 497; 33 U.S.C. § 5 1 1 
et seq.), and the International Bridge Act of 1972 (86 Stat.73 1 ; 33 U.S.C. 535 et seq.), as 
well as the functions related thereto, are hereby transferred to the Secretary of 
Transportation: provided, that any unexpended balance of prior appropriations provided 
for the alteration of bridges shall be transferred to appropriation accounts for carrying out 
such activities by the Secretary of Transportation: provided further, that the balances so 
transferred shall be merged with funds in the applicable established accounts and 
thereafter shall be accounted for, and administered as, one fund; provided further, that 
prior to the approval of the construction, alteration, operation, repair, or removal of any 
bridge, drawbridge, or causeway over the navigable waters of the United States, the 
Secretary of Homeland Security shall certify that such action will not unreasonably 
obstruct navigation or threaten the security of the United States. 

SEC. 106. DISPOSAL OF OBSOLETE GOVERNMENT VESSELS. 

(a) Section 6(c)(1) of the National Maritime Heritage Act of 1994 (16 U.S.C. 
5405(c)( 1 )) is amended by inserting “(either by sale or purchase of disposal services)” 
after “shall dispose”. 

(b) Section 6(c)(T)(A) of the National Maritime Heritage Act of 1994 (16 U.S.C. 
5405(c)(1)(A)) is amended to read as follows: 

“(A) in accordance with a priority system for disposing of vessels, as 
determined by the Secretary, which shall include provisions requiring the 
Maritime Administration to- 
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“(i) dispose of all deteriorated high priority ships that are available 
for disposal, within 12 months of their designation as such; 

“(ii) give priority to the disposition of those vessels that pose the 
most significant danger to the environment or cost the most to maintain; 
and 


“(iii) set as a target an annual rate of ship disposal that is equal to 
or greater than the average number of vessels annually designated as 
nonretention;”. 

(c) Section 6(c) of the National Maritime Heritage Act of 1994 (16 U.S.C. 

5405(c)) is amended by adding the following at the end: 

“(3) Progress report,— Not later than 1 year after the date of enactment of 
this paragraph, and every 6 months thereafter, the Secretary of Transportation, in 
coordination with the Secretary of the Navy, shall report to the Committee on 
Transportation and Infrastructure, the Committee on Resources, and the 
Committee on Armed Services of the House of Representatives, and the 
Committee on Commerce, Science, and Transportation and the Committee on 
Armed Forces of the Senate, on the progress made in the Comprehensive 
Management Plan established in section 3505 of Public Law 1 09-163. 

“(4) Use of authorization.-The Secretary is authorized to use funds 
appropriated for vessel disposal to study the issue of hull fouling and aquatic 
nuisance species with respect to the disposal of vessels from the National Defense 
Reserve Fleet, Such study shall be completed within three years after the date of 
enactment of this paragraph, at which time the Secretary shall submit a report [on 
the study] to the Committee on Transportation and Infrastructure, the Committee 
on Resources, and the Committee on Armed Services of the House of 
Representatives, and the Committee on Commerce, Science, and Transportation 
and the Committee on Armed Forces of the Senate.”. 

SEC. 107. ARTIFICIAL REEFING. 

(a) Subsections (a) and (b) of section 3 of Public Law 92-402 (16 U.S.C. 1220) 
are amended to read as follows: 

"(a) Conservation of marine life.— Any authorized Governmental entity may apply 
to the Secretary of Transportation (hereafter referred to in this chapter as ’Secretary’) to 
obtain any Obsolete Ship that, but for the operation of this chapter, would be designated 
by the Secretary for scrapping because the authorized Governmental entity intends to sink 
such ship for use as an artificial reef for the conservation of marine life. 

“(b) Manner and form of applications; minimum requirements.— An authorized 
Governmental entity shall make an application for an Obsolete Ship under this chapter in 
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such manner and form as the Secretary shall prescribe, except that such application shall 
include the following: 

“(1) The location at which the authorized Governmental entity proposes to 
sink the ship. 

“(2) If the sinking is to occur within United States territorial waters, a 
certificate from the Administrator of the Envirotunental Protection Agency that 
the proposed use of the particular Obsolete Ship requested by the authorized 
Governmental entity will be compatible with water quality standards and other 
appropriate environmental protection requirements applicable to United States 
territorial waters. 

“(3) A statement and estimate with respect to the conservation goals that 
are sought to be achieved by use of the Obsolete Ship.". 

(b) Section 4 ofPublic Law 92-402 (16 U.S.C. 1220a) is amended to read as 
follows: 

"Sec. 4. Transfer of title; terms and conditions 

“(a) In General.— If, after consideration of such comments and views as are 
received under section 1220(c) of this title, the Secretary finds that the use of an Obsolete 
Ship proposed by an authorized Governmental entity will not violate any Federal law, 
significantly contribute to degradation of the marine environment within the territorial 
waters of the United States, create undue interference with commercial fishing or 
navigation within the tenitorial waters of the United States, and is not frivolous, the 
Secretary may transfer without consideration to the authorized Governmental entity all 
right, title, and interest of the United States in and to any Obsolete Ship which is 
available for transfer under this chapter if— 

“(1) the authorized governmental entity gives to the Secretary such 
assurances as the Secretary deems necessary that the obsolete ship will be used 
and maintained only for the purposes stated in the application and, when sunk, 
will be charted and marked as a hazard to navigation; 

“(2) the authorized Governmental entity agrees to secure and bear all 
responsibility for complying with any licenses or permits which may be required 
under the provisions of any applicable Federal law. State law. International law, 
or interstate and local law for using, constracting, monitoring, and managing the 
Obsolete Ship as an artificial reef; 

“(3) the authorized Governmental entity agrees to such other terms and 
conditions as the Secretary may require in order to protect the marine 
environment and other interests of the United States; and 
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“(4) the transfer would be at no cost to the Government (except for any 
financial assistance provided under section 1220c-l of this title) with the 
authorized Government entity taking delivery of such Obsolete Ship either at fleet 
side of the National Defense Reserve Fleet or at the reefing site, as determined by 
the Secretary, in an ‘as is— where is’ condition. 

“(b) Additional Terms and Conditions.— In addition to the terms and conditions set 
forth in subsection (a), the Secretary may require such terms and conditions in coimection 
with the transfer of an Obsolete Ship authorized by this title, as the Secretary considers 
appropriate.". 

(c) Section 5 of Public Law 92-402 ( 1 6 U.S.C. 1 220b) is amended to read as 
follows: 

"Sec. 5, Obsolete ships available; number; equitable administration 

“An authorized Governmental entity may apply for more than one Obsolete Ship 
under this chapter; provided, that the Secretary shall take into account the number of 
Obsolete Ships that may be or become available for transfer under this chapter so he or 
she can administer this chapter in an equitable manner.". 

(d) Section 7 of Public Law 92-402 (16 U.S.C. 1220c-l) is amended by striking 
"State" each place it occurs, and inserting "authorized Governmental entity". 

(e) (1) Section 6 of Public Law 92-402 (16 U.S.C. 1220c) is amended to read as 
follows: 

"Sec. 6. No Preference or administrative review; finality of decision 

“(a) No Preference or Administrative Review.— An authorized Govenunental 
entity may apply for more than one Obsolete Ship under this chapter; provided, that the 
Secretary shall take into account the number of Obsolete Ships that may be or become 
available for transfer under this chapter so he or she can administer this chapter in an 
equitable manner. 

“(b) Finality of Decision.— A decision by the Secretary denying any application 
for an Obsolete Ship under this chapter is final.”. 

(2) In the analysis of chapter 25B of title 16, United States Code, the item relating 
to section 1220c is amended to read as follows: 

"1220c. No Preference or administrative review; finality of decision.". 

(f) (1) Section 8 of Public Law 92-402 (16 U.S.C. 1220d) is amended to read as 
follows: 
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"Sec. 8. Definitions 

“For purposes of Public Law 92-402: 

“(1) ‘Authorized Governmental entity’ includes the government of any 
State, Commonwealth territories or possessions of the United States, and the 
governments of foreign states within the meaning of 28 U.S.C. § 1603, 

“(2) ‘Environmental Best Management Practices for Preparing Vessels for 
Use as Artificial Reefs’ means the guidance prepared by the Secretary of 
Transportation, through the Maritime Administrator, and the Administrator of the 
Environmental Protection Agency jointly promulgated pursuant to Pub.L. 107- 
3 14, Div. C, Title XXXV, § 3504(b), Dec. 2, 2002, 116 Stat. 2754, as amended 
Pub.L. 108-136, Div. C, Title XXXV, § 3516, Nov. 24, 2003, 117 Stat. 1795. 

“(3) ‘Obsolete Ship’ means any vessel owned by the Department of 
Transportation that has been determined to be of insufficient value for 
commercial or national defense purposes to warrant its maintenance and 
preservation in the national defense reserve fleet and has been designated as an 
artificial reef candidate.". 

(2) In the analysis of chapter 25B of title 16, United States Code, the item relating 
to section 1220d is amended to read as follows; 

"1220d. Definitions.". 

SEC. 108, VESSEL TRANSFER AUTHORITY. 

Section 50304 of title 46, United States Code, is amended by adding the following 
at the end: 

“(d) Vessel Charters to Other Departments.— On a reimbursable or non- 
reimbursable basis, as determined by the Secretary of Transportation, may charter or 
otherwise make available a vessel under the jurisdiction of the Secretary of 
Transportation to any other department, upon the request by the Secretary of the 
department that receives the vessel, provided that the consent of the Secretary of Defense 
for such use shall be required with respect to any vessel in the Ready Reserve Force.’’. 

SEC. 109. SEA TRIALS FOR READY RESERVE FORCE. 

Section 1 1(c)(1)(B) of the Merchant Ship Sales Act of 1946 (50 U.S.C. App. § 
1744(c)(1)(B)) is amended to read as follows: 

“(B) activate and conduct sea trials on each vessel at least once every 
thirty months;’’. 
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SEC. 110. ELIMINATION OF TARIFFS ON CERTAIN NATIONAL DEFENSE 
ACTIVITIES. 

(a) Duty-Free Treatment for Emergency War Materials Imported for Use by the 
Maritime Administration— 

(1) The superior text to subheading 9808.00.30 of chapter 98 of the 
Harmonized Tariff Schedule of the United States is amended by inserting 'or the 
Maritime Administration’ after 'departments’. 

(2) Subheading 9808.00.30 of chapter 98 of the Harmonized Tariff 
Schedule of the United States is re-designated as subheading 9808.00.35. 

(3) The amendments made by this subsection shall be effective with 
respect to goods entered, or withdrawn from warehouse for consumption, on or 
after the fifteenth day after the date of enactment of this Act. 

(b) Repairs Made to Vessels Operated as Part of the National Defense Reserve 
Fleet.— Section 466 of the Tariff Act of 1930 (19 U.S.C. 1466) is amended by adding the 
following at the end: 

“(i) National Defense Reserve Fleet Exception.-The duty imposed under 
subsection (a) shall not apply to any vessel operated as part of the National Defense 
Reserve Fleet when the vessel is under the operational control of the Department of 
Defense if equivalent equipment, parts, repair parts, or materials made in the United 
States, or repairs made in the United States were determined by the Secretary of 
Transportation not to be reasonably available.”. 

SEC. 111. DONATIONS OF NONRETENTION VESSELS TO FOREIGN 
GOVERNMENTS. 

Section 57103 of title 46, United States Code is amended by adding the following 
at the end: 

"(g) Foreign Government Donations.— The Secretary may convey the right, title, 
and interest of the United States in any vessel of the National Defense Reserve Fleet that 
has been identified by the Secretary as an obsolete vessel of insufficient value to warrant 
its further preservation, if— 

“(A) the recipient is a foreign government or an instrumentality thereof; 
and 


“(B) the recipient agrees to such terms and conditions for the transfer as 
the Secretary may determine.". 
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SEC. 112. AVAILABILITY OF FUNDS FROM APPLICATION FEES FOR 
DEEPWATER PORT LICENSES. 

Fees collected pursuant to the processing of applications for licenses for 
ownership, construction, and operation of deepwater ports, as authorized by section 5 of 
the Deepwater Port Act of 1974 (33 U.S.C. § 1504), shall be credited to the Maritime 
Administration for deposit into its operations and training account. Fees credited pursuant 
to this section shall be used to defray administrative expenses and for enhancements and 
improvements to the program’s operations, and shall be available until expended. 

SEC. 113. AVAILABILITY OF FUNDS FROM ADMINISTRATIVE WAIVERS 
OF COASTWISE TRADE RESTRICTIONS. 

Fees collected pursuant to the processing of Administrative Waivers of the 
Coastwise Trade Laws for Eligible Vessels, as authorized by title V of the Coast Guard 
Authorization Act of 1998 (46 U.S.C. §12106 note)- 

(1) shall be credited as offsetting collections to the Maritime 
Administration for deposit into its operations and training account; 

(2) shall be available for expenditure to defray administrative expenses 
and for enhancements and improvements to the program’s operations; and 

(3) shall remain available until expended. 

SEC. 114. AMENDMENT TO VESSEL OPERATIONS REVOLVING FUND. 

Section 50301(g) of title 46, United States Code, is amended by inserting “, or for 
loss of or damage to,” after “from charter operations of’. 

SEC. 115. TREATMENT OF CAPITAL GAINS AND LOSSES WITHIN 
CAPITAL CONSTRUCTION FUND. 

(a) Section 53508(c) of title 46, United States Code, is amended to read as 
follows: 


“(c) Capital Gain Account--The capital gain account shall consist of— 

“(1) amounts representing long-term capital gains (as defined in section 
1222 of the Internal Revenue Code of 1986 (26 U.S.C. 1222)) on assets referred 
to in section 53505(a)(3) or (4) of this title; minus 

“(2) amounts representing long-term capital losses (as defined in section 
1222 of the Internal Revenue Code of 1986 (26 U.S.C. 1222)) on assets held in 
the fund.”. 
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(b) Section 53508(d)(2) of title 46, United Stales Code, is amended to read as 
follows; 


“(2)(A) amounts representing short-term capital gains (as defined in 
section 1222 of the Internal Revenue Code of 1986 (26 U.S.C. 1222)) on assets 
referred to in section 53505(a)(3) or (4) of this title; minus 

“(B) amounts representing short-term capital losses (as defined in section 
1222 of the Internal Revenue Code of 1986 (26 U.S.C. 1222)) on assets held in 
the fund;”. 

(c) Section 535 1 1 (c)(2) of title 46, United States Code, is amended to read as 
follows: 


“(2) a nonqualified withdrawal from the capital gain account shall be 
included in income for the taxable year in which the withdrawal is made as an 
item of long-term capital gain (as defined in section 1222 of the Internal Revenue 
Code of 1986 (26 U.S.C. 1222)); and”. 


SEC. 116. USE OF CAPITAL CONSTRUCTION FUND FOR VESSELS 
ENGAGED IN COASTWISE ITRADE^ 


(a) Paragraphs (4) and (7) of section 5350! of title 46, United States Code, are 
repealed. 
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(b) Section 53501(5)(A)(iii) of title 46, United States Code, is amended to read as 
follows; 


“(iii) agreed, between the Secretary and the person maintaining the 
capital construction fund established under section 53503 of this title, will 
be operated in the fisheries of the United States, or in the foreign or 
domestic trades; and”. 

(c) Section 53503(b) of title 46, United States Code, is amended to read as 
follows: 


”(b) ALLOWABLE PURPOSE.-The purpose of the agreement shall be to 
provide replacement vessels, additional vessels, or reconstructed vessels built in 
the United States and documented under the laws of the United States, for 
operation in the foreign or domestic trade.”. 

SEC. 117. AMENDMENTS TO THE INTERNAL REVENUE CODE 0F!1986L Eia t “ 
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(a) Section 56 of the Internal Revenue Code of 1986 (26 U.S.C. 56) is amended 
by striking subsection (c)(2), and by redesignating subsection (cX3) as subsection (c)(2). '! , V. "i 
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(b) Section 7518(d)(3) of the Internal Revenue Code of 1986 (26 U.S.C. 

75 1 8(d)(3)) is amended to read as follows: 

“(3) Capital Gain Account.— The capital gain account shall consist of the 
amount representing long-term capital gains (as defined in section 1222) on assets 
referred to in subsection (a)(1)(C) or (a)(1)(D), reduced by amounts representing 
long-term capital losses (as defined in section 1222) on assets held in the fund.”. 

(c) Section 7518(d)(4)(B) of the Internal Revenue Code of 1986 (26 U.S.C. 

75 18(d)(4)(B)) is amended to read as follows: 

“(B) amounts representing short-term capital gains (as defined in 
sectionl222) on assets referred to in subsection (a)(1)(C) or (a)(1)(D), reduced by 
amounts representing short-term capital losses (as defined in section 1222) on 
assets held in the fund,”. 

(d) Section 7518(g)(3)(B) of the Internal Revenue Code of 1986 (26 U.S.C. 

75 1 8(g)(3)(B)) is amended by striking “gain” and all that follows and inserting “long- 
term capital gain (as defined in section 1222), and”. 

SEC. 118. RESERVE TRAINING COMPLIANCE AND ARMED FORCES 
PERFORMANCE REPORTING REQUIREMENT FOR UNITED STATES 
MERCHANT MARINE ACADEMY GRADUATES. 

(a) Section 51306 of title 46, United States Code, is amended by adding the 
following at the end: 

“(e) Additional Service Requirements.— In the case of an individual who executes 
a service obligation agreement under subsection (a) after the date of enactment of the 
Maritime Administration Enhancement Act of 2007 and becomes a graduate of the 
Academy, the graduate is subject to the following requirements and considerations: 

“(1) The graduate shall serve as a commissioned officer in the United 
States Navy Reserve (including the Merchant Marine Reserve, United States 
Navy Reserve), or any other reserve component of an Armed Force of the United 
States (including the National Guard Reserve) for a total of 8 years following 
graduation. The graduate is required to serve at least 5 years of such service in a 
Selected Reserve status. If the graduate leaves the Selected Reserve after (5) years 
of service, the graduate will remain in an Individual Ready Reserve component 
until a total of (8) years of reserve service has been completed 

“(2) If the graduate is employed in a Maritime Administration-approved 
sailing position afloat, the Secretary of the Department in which the Reserve 
service is being served is authorized to and shall make reasonable efforts to adjust 
such graduate’s reserve duties by reason of such graduate’s work afloat. The 
Secretary of the Department in which the Reserve service is being served is also 
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authorized to allow any graduate working afloat to enter some oflier reserve unit 
in the Armed Forces of the United States for the remainder of the service 
obligation term or to waive or otherwise modify the provisions of this 
subparagraph. 

“(3) The graduate entering into active duty in an Armed Force of the 
United States is not requited to comply with the requirements of this 
subparagraph so long as he or she continues to be active duty members of the 
Armed Forces of the United States. 

“(4) The requirements of this subparagraph maybe waived or modified by 
the Secretary of Defense with the consent of the graduate. 

“(5) nothing contained herein shall be construed to require the Anned 
Forces of the United States to appoint or tender the graduate as a commissioned 
officer. Such determination shall rest exclusively with the Secretary of the 
Department in which the commission is being requested.”. 

SEC. 119. EXCLUSION OF CERTAIN AMOUNTS OF EARNED INCOME OF 
MERCHANT MARINERS ENGAGED IN COMMERCE BETWEEN THE 
UNITED STATES AND A FOREIGN COUNTRY. 


(a) Subsection (d) of section 911 of the Internal Revenue Code of 1986 (26 U.S.C 
911) (relating to the definition of qualified individual) is amended by redesignating 
paragraph (9) as paragraph (10) and by inserting after paragraph (8) the following: 

“(9) SPECIAL RULE FOR MERCHANT MARINERS ENGAGED IN 
FOREIGN COMMERCE-- 

“(A) IN GENERAL.-The term ‘qualified individual' includes an 
individual who — 

'‘(i) is a citizen or resident of the United Stales, and 

•‘(ii) is licensed or certified by the United States Coast Guard as a 

merchant mariner. 

“(B) FOREIGN EARNED INCOME.— For purposes of this paragraph, in 
lieu of subsection (b)( 1 )(A), the term ‘ foreign earned income' means the earned 
income attributable to services perfomied by an individual described in 
subparagraph (A) from qualified merchant marine employment. 

“(C) QUALIFIED MERCHANT MARINE EMPLOYMENT.-The terra 
‘qualified merchant marine employment' means employment as a regular member 
of the crew of a vessel owned, operated, or chartered by an individual or entity 
described in a paragraph of section 12102(a) of title 46, United States Code, while 
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such vessel is engaged in United States-foreign commerce or in international 
commerce. 

“(D) UNITED STATES. For purposes of subparagraph (C),the term 
‘United States' shall include a territory or possession of the United States.”. 

(b) The amendments made by this section shall apply to taxable years beginning 
after the date of the enactment of this Act. 

SEC. 120. PROHIBITION AGAINST CARRYING GOVERNMENT IMPELLED 
CARGOES FOR VESSELS WITH SUBSTANDARD SECURITY MEASURES. 

Section 2302 of title 46, United States Code is amended as follows: 

(a) in subsection (e)(1)(A), by deleting the word “safety” between 
“international” and “convention”; and 

(b) in subsection (e)(1)(B), by deleting the word “safety” between 
“international” and “convention”. 

SEC. 121. PROHIBITION AGAINST CARRYING GOVERNMENT IMPELLED 
CARGOES FOR VESSELS THAT FAIL TO COMPLY WITH UNITED STATES 
TAX LAWS. 

(a) Section 2302(e)( 1 ) of title 46, United States Code is amended— 

(1) by deleting the “or” at the end of subparagraph (A); 

(2) by replacing with “; or” at the end of subparagraph (B); and 

(3) by inserting the following at the end: 

“(C) the vessel owner or operator has failed to comply with the filing 
required by section 6012(a) of the Internal Revenue Code of 1986 (26 U.S.C. 
6012(a)) and any regulations promulgated there underby the Secretary of the 
Treasury.”. 

SEC. 122. CLARIFYING AMENDMENTS TO TITLE IX, MERCHANT MARINE 
ACT, 1936, AS CODIFIED. 

(a) Subsection 55305(b) of title 46, United States Code, is amended by: 

(1) inserting organization, or persons” after “foreign country”; 

(2) inserting “or obtaining” after “in connection with the furnishing”; and 
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(3) inserting or provides financing in any way with federal funds for the 
account of any persons unless otherwise exempted,” after “or commodities”. 

(b) Subsection 553 14(a) of title 46, United States Code, is amended by deleting 
“calendar” in each place it appears and inserting “fiscal”. 

SEC. 123. DEFINITIONAL AMENDMENT TO TITLE IX, MERCHANT 
MARINE ACT, 1936, AS CODIFIED. 

Section 55305(b) of title 46, United States Code, is amended by striking “dry 
cargo liners” and inserting “general cargo vessels”. 

SEC. 124. TRANSPORTATION IN AMERICAN VESSELS 

Subsection 55305(d) of title 46, United States Code, is amended to read as 
follows: 


“(d) PROGRAMS OF OTHER AGENCIES— 

“(1) The Secretary of Transportation, after consulting with the department 
or agency or organization or person involved, shall have the responsibility for 
determining if a program is subject to the requirements of this section. 

“(2) The Secretary of Transportation shall- 

“(i) conduct an annual review of the administration of a program 
designated pursuant to subparagraph (1) as subject to the requirements of 
this section; and 

“(ii) submit an annual report to Congress containing the results of 
the review described in clause (i), not later than 60 days following the end 
of the cargo preference year. 

“(3) Every department or agency or organization or person having 
responsibility under this section shall administer its programs with respect to this 
subsection under regulations and guidance issued by the Secretary of 
Transportation. The Secretary of Transportation is authorized to direct agencies to 
make-up for cargo shipped on foreign carriers in violation of this section and may 
take other measures as appropriate.”. 

SEC. 125. AMENDMENT OF VESSEL ELIGIBILITY FOR CARRIAGE OF 
PREFERENCE CARGO. 

Section 55305(a) of title 46, United States Code, is amended by adding the 
following sentence at the end: 
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“However, the term ‘privately-owned commercial vessel of the United States’ does 
include a foreign-built, or foreign-rebuilt, vessel if the owner of the vessel enters into an 
agreement with the Secretary to document the vessel under United States registry and to 
perform all non-emergency maintenance and repairs in a United States shipyard for a 
minimum period of three years following registry as a United States-flag vessel.”. 

SEC. 126. COMPENSATORY TIME FOR NON APPROPRIATED FUND 
INSTRUMENTALITY EMPLOYEES OF THE DEPARTMENT OF 
TRANSPORTATION. 

Notwithstanding the provisions of the Fair Labor Standards Act of 1938, the 
Secretary of Transportation may, on request of a Maritime Administration employee paid 
from nonappropriated funds, grant such employee compensatory time off from duty 
instead of overtime pay for overtime work. 

SEC. 127. FEDERAL EMPLOYMENT RETIREMENT CREDIT FOR 
MARITIME ADMINISTRATION NONAPPROPRIATED FUND 
INISTRUMENTALITY SERVICE. 

(a) Section 8332(b) of title 5, United States Code, is amended by inserting ”or 
service performed for a nonappropriated fund instrumentality of the Maritime 
Administration” after “section 2 105(c)” in paragraph (17). 

(b) Section 84 1 1 of such title is amended by inserting “or service performed for a 
nonappropriated fund instrumentality of the Maritime Administration” after “section 
2105(c)” in paragraph (b)(6). 

(c) The amendments made by this section shall apply only to separations from 
service as an employee of the United States on or after the date of the enactment of this 
Act. 

SEC. 128. SHARING MARINE WAR RISKS IN INTERNATIONAL 
OPERATIONS. 

(a) Chapter 539 of title 46, United States Code, is amended by adding after 
section 53902 the following; 

“§ 53902a. Sharing marine war risks in international operations 

“(a) Risk-Sharing Obligations.-With the approval of the President, the Secretary 
of Defense or the Secretary of State may incur obligations that arise from losses incurred 
as a result of participation in an international risk-sharing agreement covering vessel 
operations in support of the North Atlantic Treaty Organization or other similar 
international organization or alliance, without regard to the nationality of registration or 
ownership of the vessel. 
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“(b) Risk-Sharing Revolving Fund. — 

“(1) At the time of such obligation and for each obligation there will be 
established a revolving fund in the Treasury, to be known as the vessel operations 
risk-sharing revolving fund, to be administered by the Secretary of 
Transportation, and to be available without fiscal year limitation. The fund is 
distinct from the vessel insurance revolving fund established by section 53909 of 
this title. 

“(2) The fund shall be used to pay the amounts due to other nations or 
organizations and to receive contributions from other nations or organizations 
under an agreement referred to in subsection (a). Contributions received by the 
United States under an agreement referred to in subsection (a) and credited to the 
vessel operations risk-sharing revolving fund may be used to pay subsequent 
amounts due other nations or organizations under such agreement. When payment 
is due under an agreement referenced in subsection (a), and the fund either has no 
monies or the monies in the fund are insufficient to make the payment, the 
Secretary of the Department that has incurred the obligation pursuant to 
subsection (a) shall provide the necessary amount to the vessel operations risk- 
sharing revolving fund or directly to the other nations or organizations. 

“(3) On request of the Secretary of Transportation, the Secretary of the 
Treasury may invest all or any part of the amount in the vessel operations risk- 
sharing revolving fund in interest-bearing securities of the United States 
government. The interest on, and the proceeds from, the sale or redemption of the 
securities shall be credited to the vessel operations risk sharing revolving fund. 
Payments of return premiums, losses, settlements, judgments and all liabilities 
incurred by the United States under this title shall be made from such fund 
through the Fiscal Service of the Department of the Treasury. 

“(4) At the completion of vessel operations entered pursuant to (a) above, 
the Secretary of the Department that has incurred the obligation shall terminate 
the risk-sharing revolving fund when the Secretary reasonably believes the no 
additional claims or contributions will be received. Amounts in the risk-sharing 
revolving fund will be transferred to the miscellaneous receipts account in the 
Treasury. Any contributions received after termination will also be transferred to 
that account. 

“(c) Indemnification Not Affected. — ^This section does not affect a requirement to 
make a prompt payment to the Secretary of Transportation for credit to the vessel 
insurance revolving fund under an indemnity agreement under section 53905 of this title 
and section 2645 of title 10.”. 

(b) Section 9514 of title 10, United States Code, is amended— 

(1) by redesignating subsection (h) as subsection (i); and 
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(2) by inserting after subsection (g) the following: 

“(h) Risk-Sharing Obligations Authority And Permanent Appropriation.— 

“(1) Upon approval by the President, the Secretary of Defense, after 
consultation with the Secretary of State, is authorized to enter into an international 
sharing of risk agreements pursuant to section 53902 of title 46 with regard to 
vessels supporting military operations of the North Atlantic Treaty Organization 
or similar international organization or alliance in which the United States is a 
party. The Secretary of Defense may incur obligations that arise from losses 
incurred as a result of an international risk-sharing agreement covering vessel 
operations in support of the North Atlantic Treaty Organization or other similar 
international organization or alliance, without regard to the nationality of 
registration or ownership of the vessel. 

“(2) To fund obligations of such international sharing of risk agreements, 
there is authorized to be appropriated to the Secretary of Defense such sums as 
may be necessary to pay or incur such obligations. Any final judgment rendered 
in any suit authorized under federal law and any final payment or settlement in 
furtherance of such international sharing of risk agreements shall, upon the 
presentation of a duly authenticated copy thereof, be paid by the proper 
accounting officers of the Department of Defense into the vessel operations risk- 
sharing revolving fund from funds specifically appropriated by Congress for such 
international risk-sharing agreement; otherwise there is hereby appropriated, out 
of any money in the Treasury of the United States not otherwise appropriated, a 
sum sufficient to pay any such judgment or award or settlement.". 

(c) The analysis of chapter 539 is amended by adding the following after the item 
relating to section 53902: 

“53902a. Sharing marine war risks in international operations.”. 

TITLE II— UPDATE TO THE CODIFICATION OF TITLE 46, 

UNITED STATES CODE 

SEC. 201. STATUTORY CONSTRUCTION. 

The amendments made by this title make no substantive change in existing law and 
may not be constmed as making a substantive change in existing law. 

SEC. 202. PERSONAL INJURY TO OR DEATH OF SEAMEN. 

(a) Amendment— Section 30104 of title 46, United States Code, is amended by 
striking subsections (a) and (b) and inserting the following: 
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"(a) Cause of Action.— A seaman injured in the course of employment or, if the 
seaman dies from the injury, the personal representative of the seaman may bring an 
action relying on the laws of the United States regulating recovery for personal injury to, 
or death of, a railway employee. Such an action may be maintained in admiralty or, at the 
plaintifTs election, as an action at law, with the right of trial by jury. 

"(b) Venue.— When the plaintiff elects to maintain an action at law, venue shall be in 
the judicial district in which the employer resides or the employer’s principal office is 
located.". 

(b) Effective Date.— The amendment made by subsection (a) shall be effective as if 
included in the enactment of Public Law 109-304, 

SEC. 203. AMENDMENTS TO CHAPTER 537 BASED ON PUBLIC LAW 109- 
163. 

(a) Amendments. -Title 46, United States Code, is amended as follows: 

(1) Section 53701 is amended by— 

(A) redesignating paragraphs (2)-(13) as paragraphs (3)-(14), respectively; 

(B) inserting after paragraph (1) the following: 

"(2) Administrator. -The term ‘Administrator’ means the Administrator of the 
Maritime Administration."; and 

(C) amending paragraph (13) (as redesignated) to read as follows: 

"(13) Secretary.— The term 'Secretary’ means the Secretary of Commerce with 
respect to fishing vessels and fishery facilities.". 

(2) Section 53706(c) is amended to read as follows: 

"(c) Priorities for Certain Vessels,— 

"(1) Vessels.— In guaranteeing or making a commitment to guarantee an 
obligation under this chapter, the Administrator shall give priority to— 

"(A) a vessel that is otherwise eligible for a guarantee and is constructed with 

assistance under subtitle D of the Maritime Security Act of 2003 (46 U.S.C. 

53101 note); and 

"(B) after applying subparagraph (A), a vessel that is otherwise eligible for a 

guarantee and that the Secretary of Defense determines— 
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"(i) is suitable for service as a naval auxiliary in time of war or national 
emergency; and 

"(ii) meets a shortfall in sealift capacity or capability. 

"(2) Time for determination.— The Secretary of Defense shall determine whether a 
vessel satisfies paragraph ( 1 )(B) not later than 30 days after receipt of a request from 
the Administrator for such a determination.". 

(3) Section 53707 is amended in— 

(A) subsections (a) and (d), by inserting "or Administrator" after "Secretary" 
each place it appears; 

(B) subsection (b), by striking "Secretary of Transportation" and inserting 
"Administrator"; 

(C) subsection (c), by striking "of Commerce"; and 

(D) subsection (d)(2), by— 

(i) inserting "if the Secretary or Administrator considers necessary," 
before "the waiver"; and 

(ii) striking "the increased" and inserting "any significant increase in". 

(4) Section 53708 is amended in- 

(A) subsection (a), by striking "Secretary" and "Secretary of Transportation" 
each place they appear in the heading and in text and inserting "Administrator"; 

(B) subsections (b) and (c), by striking "of Commerce" each place it appears 
in a heading and in text; 

(C) subsection (d), by— 

(i) inserting "or Administrator" after "Secretary" the first place it appears; 

and 


(ii) striking "financial structures, or other risk factors identified by the 
Secretary. Any independent analysis conducted under this subsection shall be 
performed by a party chosen by the Secretary." and inserting "or financial 
sfructures. A third party independent analysis conducted under this subsection 
shall be perfonued by a private sector expert in assessing such risk factors 
who is selected by the Secretary or Administrator."; and 
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(D) subsection (e), by— 

(i) inserting "or Administrator" after "Secretary" the first place it appears; 

and 


(ii) striking "financial structures, or other risk factors identified by the 

Secretary" and inserting "or financial structures". 

(5) Section 53710(b)(1) is amended by striking "Secretary’s" and inserting 
"Administrator’s". 

(6) Section 53712(b) is amended by striking the last sentence and inserting "If the 
Secretary or Administrator has waived a requirement under section 53707(d) of this 
title, the loan agreement shall include requirements for additional payments, 
collateral, or equity contributions to meet the waived requirement upon the 
occurrence of verifiable conditions indicating that the obligor's financial condition 
enables the obligor to meet the waived requirement.". 

(7) Subsections (c) and (d) of section 53717 are amended by striking "of 
Commerce" each place it appears in a heading and in text. 

(8) Section 53732(e)(2) is amended by inserting "of Defense" after "Secretary" 
the second place it appears. 

(9) The following provisions are amended by striking "Secretary" and "Secretary 
of Transportation" and inserting "Administrator": 

(A) Section 537 10(b)(2)(A)(i). 

(B) Section 5371 7(b) each place it appears in a heading and in text. 

(C) Section 53718. 

(D) Section 53731 each place it appears, except where "Secretary" is followed 

by "of Energy". 

(E) Section 53732 (as amended by paragraph (8)) each place it appears, except 

where "Secretary" is followed by "of the Treasury", "of State", or "of Defense". 

(F) Section 53733 each place it appears. 

(10) The following provisions are amended by inserting "or Administrator” after 
"Secretary" each place it appears in headings and text, except where "Secretary" is 
followed by "of Transportation" or "of the Treasury": 
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(A) The items relating to sections 53722 and 53723 in the analysis of chapter 
537. 

(B) Sections 5370 1( 1 ), (4), and (9) (as redesignated by paragraph ( 1 )(A)), 
53702(a), 53703, 53704, 53706(a)(3)(B)(iii), 53709(a)(1), (b)(1) and (2)(A), and 
(d), 53710(a) and (c), 5371 1, 53712 (except in the last sentence of subsection (b) 
as amended by paragraph (6)), 53713 to 53716, 53721 to 53725, and 53734. 

(1 1) Sections 53715(d)(1), 53716(d)(3), 53721(c), 53722(a)(1) and (b)(1)(B). and 
53724(b) are amended by inserting "or Administrator’s" after "Secretary’s". 

(b) Repeal of Superseded Amendments.— Section 3507 (except subsection (c)(4)) of 
the National Defense Authorization Act for Fiscal Year 2006 (Public Law 109-163) is 
repealed. 

SEC. 204. ADDITIONAL AMENDMENTS BASED ON PUBLIC LAW 109-163. 

(a) Amendments.— Title 46, United States Code, is amended as follows: 

(1) Chapters 513 and 515 are amended by striking "Naval Reserve" each place it 
appears in analyses, headings, and text and inserting "Navy Reserve". 

(2) Section 51504(f) is amended to read as follows: 

"(f) Fuel Costs.— 

"(1) In general.— Subject to the availability of appropriations, the Secretary shall 
pay to each State maritime academy the costs of fuel used by a vessel provided under 
this section while used for training. 

"(2) Maximum amounts. -The amount of the payment to a State maritime 
academy under paragraph (1) may not exceed— 

"(A) $100,000 for fiscal year 2006; 

"(B) $200,000 for fiscal year 2007; and 

"(C) $300,000 for fiscal year 2008 and each fiscal year thereafter.". 

(3) Section 5 1 505(b)(2)(B) is amended by striking "$200,000" and inserting 
"$300,000 for fiscal year 2006, $400,000 for fiscal year 2007, and $500,000 for fiscal 
year 2008 and each fiscal year thereafter". 

(4) Section 51 701(a) is amended by inserting before the period at the end "and to 
perform functions to assist the United States merchant marine, as determined 
necessary by the Secretary". 
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(5) (A) Section 51907 is amended to read as follows; 

"§ 51907. Provision of decorations, medals, and replacements 

"The Secretary of Transportation may provide— 

"(1) the decorations and medals authorized by this chapter and replacements for 
those decorations and medals; and 

"(2) replacements for decorations and medals issued under a prior law,". 

(B) In the analysis of chapter 519, the item relating to section 51907 is amended 
to read as follows; 

"51907. Provision of decorations, medals, and replacements.". 

(6) (A) The following new chapter is inserted after chapter 539; 

"CHAPTER 541 -MISCELLANEOUS 


"Sec. 

"54101, Assistance for small shipyards and maritime communities.". 

(B) Section 3506 of the National Defense Authorization Act for Fiscal Year 2006 
(46 App. U.S.C. 1249) is transferred to and redesignated as section 54101 of title 46, 
United States Code, to appear at the end of chapter 541 of title 46, as enacted by 
subparagraph (A). 

(C) The heading of section 54101 is amended to read as follows; 

"§ 54101. Assistance for small shipyards and maritime communities". 

(D) The table of chapters at the begiiming of subtitle V is amended by inserting 
after the item relating to chapter 539 the following new item; 

"541. Miscellaneous 54101". 

(b) Repeal of Superseded Amendments.— Sections 515(g)(2), 3502, 3509, and 3510 of 
the National Defense Authorization Act for Fiscal Year 2006 (Public Law 109-163) are 
repealed. 

SEC. 205. AMENDMENTS BASED ON PUBLIC LAW 109-171. 

(a) Amendments.— Section 60301 of title 46, United States Code, is amended in— 
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(1) subsection (a), by striking "2 cents per ton (but not more than a total of 10 
cents per ton per year)" and inserting "4.5 cents per ton, not to exceed a total of 22.5 
cents per ton per year, for fiscal years 2006 through 2010, and 2 cents per ton, not to 
exceed a total of 10 cents per ton per year, for each fiscal year thereafter,"; and 

(2) subsection (b), by striking "6 cents per ton (but not more than a total of 30 
cents per ton per year)" and inserting "13.5 cents per ton, not to exceed a total of 67.5 
cents per ton per year, for fiscal years 2006 through 2010, and 6 cents per ton, not to 
exceed a total of 30 cents per ton per year, for each fiscal year thereafter,". 

(b) Repeal of Superseded Amendments.— Section 4001 of the Deficit Reduction Act 
of 2005 (Public Law 109-171) is repealed. 

SEC. 206. AMENDMENTS BASED ON PUBLIC LAW 109-241. 

(a) Amendments.— Title 46, United States Code, is amended as follows: 

(1) Section 12111 is amended by adding at the end the following: 

"(d) Activities Involving Mobile Offshore Drilling Units.- 

"( 1) In general, -Only a vessel for which a certificate of documentation with a 
registry endorsement is issued may engage in— 

"(A) the setting, relocation, or recovery of the anchors or other mooring 

equipment of a mobile offshore drilling unit that is located over the outer 

Continental Shelf (as defined in section 2(a) of the Outer Continental Shelf Lands 

Act (43 U.S.C. 1331(a))); or 

"(B) the transportation of merchandise or persoimel to or from a point in the 

United States from or to a mobile offshore drilling unit located over the outer 

Continental Shelf that is not attached to the seabed. 

"(2) Coastwise trade not authorized.-Nothing in paragraph (1) authorizes the 
employment in the coastwise trade of a vessel that does not meet the requirements of 
section 12112 of this title.". 

(2) Section 12139(a) is amended by striking "and charterers" and inserting 
"charterers, and mortgagees". 

(3) Section 51307 is amended by— 

(A) striking "and" at the end of paragraph (2); 

(B) striking the period at the end of paragraph (3) and inserting "; and"; and 
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(C) adding at the end the following: 

"(4) on any other vessel considered by the Secretary to be necessary or 
appropriate or in the national interest.". 

(4) Section 55 105(b)(3) is amended by striking "Secretary of the department in 
which the Coast Guard is operating" and inserting "Secretary of Homeland Security". 

(5) Section 70306(a) is amended by striking "Not later than February 28 of each 
year, the Secretary shall submit a report" and insetting "The Secretary shall submit an 
annual report". 

(6) Section 70502(d)(2) is amended to read as follows; 

"(2) Response to claim of registry. --The response of a foreign nation to a claim of 
registry under paragraph (1)( A) or (C) may be made by radio, telephone, or similar 
oral or electronic means, and is proved conclusively by certification of the Secretary 
of State or the Secretary’s designee.". 

(b) Repeal of Superseded Amendments.-Sections 303, 307, 308, 310, 901(q), and 
902(o) of the Coast Guard and Maritime Transportation Act of 2006 (Public Law 109- 
241) are repealed. 

SEC. 207. AMENDMENTS BASED ON PUBLIC LAW 109-364. 

(a) Updating of Cross References, -Section 1017(b)(2) of the John Warner National 
Defense Authorization Act for Fiscal Year 2007 (Public Law 109-364, 10 U.S.C. 2631 
note) is amended by striking "section 27 of the Merchant Marine Act, 1920 (46 U.S.C, 
883), section 12 106 of title 46, United States Code, and section 2 of the Shipping Act, 
1916 (46 U.S.C. App. 802)" and insetting "sections 12112, 50501, and 55102 of title 46, 
United States Code", 

(b) Section 51306(e).— 

(1) In general.— Section 51306 of title 46, United States Code, is amended by 
adding at the end the following; 

"(e) Alternate Service.— 

"(1) Service as commissioned officer,— An individual who, for the 5-year period 
following graduation from the Academy, serves as a commissioned officer on active 
duty in an armed force of the United States or as a commissioned officer of the 
National Oceanic and Atmospheric Administration or the Public Health Service shall 
be excused from the requirements of subsection (a)(3)-(5). 
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"(2) Modification or waiver.— The Secretary may modify or waive any of the 
terms and conditions set forth in subsection (a) through the imposition of alternative 
service requirements.". 

(2) Application.— Section 51306(e) of title 46, United States Code, as added by 
this subsection, applies only to an individual who enrolls as a cadet at the United 
States Merchant Marine Academy, and signs an agreement under section 51306(a) of 
title 46, after October 17, 2006. 

(c) Section 5 1306(f).— 

(1) In general.— Section 51306 of title 46, United States Code, is further amended 
by adding at the end the following: 

"(f) Service Obligation Performance Reporting Requirement.— 

"(1) In general.— Subject to any otherwise applicable restrictions on disclosure in 
section 552a of title 5, the Secretary of Defense, the Secretary of the department in 
which the Coast Guard is operating, the Administrator of the National Oceanic and 
Atmospheric Administration, and the Surgeon General of the Public Health Service— 

"(A) shall report the status of obligated service of an individual graduate of 
the Academy upon request of the Secretary; and 

"(B) may, in their discretion, notify the Secretary of any failure of the 
graduate to perform the graduate’s duties, either on active duty or in the Ready 
Reserve component of their respective service, or as a commissioned officer of 
the National Oceanic and Atmospheric Administration or the Public Health 
Service, respectively. 

"(2) Information to be provided.— A report or notice under subparagraph (A) shall 
identify any graduate determined to have failed to comply with service obligation 
requirements and provide all required information as to why such graduate failed to 
comply. 

"(3) Considered as in default.— Upon receipt of such a report or notice, such 
graduate may be considered to be in default of the graduate’s service obligations by 
the Secretary, and subject to all remedies the Secretary may have with respect to such 
a default". 

(2) Application.— Section 51306(f) of title 46, United States Code, as added by 
this subsection, does not apply with respect to an agreement entered into under 
section 51306(a) of title 46 before October 17, 2006. 

(d) Section 51509(c).— Section 51509(c) of title 46, United States Code, is amended 
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(1) striking "Midshipman and" in the subsection heading and "midshipman and" 
in the text; and 

(2) inserting "or the Coast Guard Reserve" after "Reserve)". 

(e) Section 51908.— Section 51908 of title 46, United States Code, is amended by 
striking "under this chapter" and inserting "by this chapter or the Secretary of 
Transportation". 

(f) Section 53105(e)(2).--Section 53105(e)(2) of title 46, United States Code, is 
amended by striking "section 2 of the Shipping Act, 1916 (46 U.S.C. App. 802)," and 
inserting "section 50501 of this title". 

(g) Repeal of Superseded Amendments.— Sections 3505, 3506, 3508, and 3510(a) and 
(b) of the John Warner National Defense Authorization Act for Fiscal Year 2007 (Public 
Law 109-364) are repealed. 

SEC. 208. MISCELLANEOUS AMENDMENTS. 

(a) Deletion of Obsolete Reference to Canton Island.-Section 55101(b) of title 46, 
United States Code, is amended by— 

(1) inserting "or" after the semicolon at the end of paragraph (2); 

(2) striking paragraph (3); and 

(3) redesignating paragraph (4) as paragraph (3). 

(b) Improvement of Heading.— Title 46, United States Code, is amended as follows: 

(1) The heading of section 551 10 is amended by inserting "valueless material or" 
before "dredged material". 

(2) The item for section 55 1 10 in the analysis of chapter 55 1 is amended by 
inserting "valueless material or" before "dredged material". 

(c) Correction of Unintended Word Change.— Title 46, United States Code, is 
amended as follows: 

(1) Section 80102 is amended— 

(A) in the heading, by striking "salvage" and inserting "wreckers"; and 

(B) in subsection (a), by striking "salvaging" and inserting "wrecking". 
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(2) ITie item for section 80102 in the analysis of chapter 801 is amended by 
striking "salvage" and inserting "wreckers". 

SEC. 209. APPLICATION OF SUNSET PROVISION TO CODIFIED 
PROVISION. 

For purposes of section 303 of the Jobs and Growth Tax Relief Reconciliation Act of 
2003 (Public Law 108-27, 26 U.S.C. 1 note), the amendment made by section 
301(a)(2)(E) of that Act shall be deemed to have been made to section 5351 1(f)(2) of title 
46, United States Code. 

SEC. 210. TECHNICAL CORRECTIONS. 

(a) Amendments to Title 46.— Title 46, United States Code, is amended as follows: 

(1) The analysis of chapter 21 is amended by striking the item for section 2108. 

(2) Section 121 13(g) is amended by inserting "and" after "Conservation". 

(3) Section 12131 is amended by striking "commmand" and inserting "command". 

(b) Amendments to Public Law 109-304.- 

(1) Amendments. -Public Law 109-304 is amended as follows: 

(A) Section 15(10) is amended by striking "46 App. U.S.C." and inserting "46 
U.S.C. App.". 

(B) Section 15(30) is amended by striking "Shipping Act, 1936" and inserting 
"Shipping Act, 1916". 

(C) The schedule of Statutes at Large repealed in section 19, as it relates to the 
Act of June 29, 1936, is amended by— 

(i) striking the second section "1 111" (relating to 46 App. U.S.C. 1279f) 
and inserting section "1 1 13"; and 

(ii) striking the second section "1 112" (relating to 46 App. U.S.C. 1279g) 
and inserting section "11 14". 

(2) Effective date.— The amendments made by paragraph (1) shall be effective as 
if included in the enactment of Public Law 109-304. 

(c) Repeal of Duplicative or Unexecutable Amendments.— 
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(1) Repeal.— Sections 9(a), 15(21) and (33)(A)-(D)(i), and 16(c)(2) of Public Law 
109-304 are repealed. 

(2) Intended Effect.— The provisions repealed by paragraph (1) shall be treated as 
if never enacted. 
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Section-By-Section Analysis 
Title I - Maritime Administration 


Section 101. Short Title. 

Section 101 states the short title, the “Maritime Administration Enhancement Act 
of 2008.” (the “Act”). 

Section 102. Commercial Vessel Chartering Authority. 

Section 102 clarifies the Maritime Administration’s ability to charter commercial 
vessels to other Federal agencies. Although 46 U.S.C. 56301 authorizes the chartering, 
requisitioning and purchasing of vessels, this authority may only be used when “the 
President shall proclaim that the security of the national defense makes it advisable or 
during any national emergency declared by proclamation....” This provision would 
allow the Secretary to acquire or otherwise obtain the use of private vessel assets and 
other related property whenever the Secretary deems such charter to be appropriate, even 
in the absence of a Presidential proclamation of national emergency. There is no 
requisitioning authority in this proposed provision, and any acquisition of assets from 
private interests would be voluntary. Additionally, the authority provided by this section 
would no longer be limited to the special circumstances triggering the operation of 
Section 56301. 

Section 103. Maritime Administration Vessel Chartering Authority. 

Section 103 authorizes the Maritime Administration to operate or lease its own 
vessels directly, and to obtain reimbursement for their use. Such authority currently 
exists for assets other than vessels in 46 U.S.C. 50303, previously Section 202 of the 
Merchant Marine Act, 1 936. Section 50303 allows the Secretary to operate or lease any 
lands, docks, wharves, piers, or real property under the Secretary’s control, and to use 
money received from such operation or lease for the purposes of the Merchant Marine 
Act, 1 936. Section 103 adds “vessels” to the list of property that may be leased or 
operated by the Secretary under Section 50303. 

Section 104. Chartering Maritime Administration Vessels to State and Locai 
Governmentai Instrumentalities. 

Section 104 amends the Maritime Administration’s authority to provide its vessels 
to States, local governments, or U.S. Territories. The Maritime Administration would no 
longer need to wait for an official declaration of emergency by the President before 
chartering vessels to State and Local entities requesting the use of its National Defense 
Reserve Fleet (NDRF) vessels. In the past, the agency has been constrained in its ability 
to assist State and local entities experiencing emergencies such as hurricanes and other 
natural disasters because there had been no official Presidential declaration of emergency. 
Section 104 would allow for a more immediate response by the Maritime Administration 
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to requests for assistance in instances where time is of the essence. Funds resulting from 
such charters would be deposited into the Vessel Operations Revolving Fund (VORF), 
and later used for the maintenance of a more efficient NDRF or the replacement of such 
vessels. 

Section 105. Bridge Administration 

The Bridge Administration program was transferred to the Department of 
Homeland Security when the United States Coast Guard was transferred from the 
Department of Transportation to the Department of Homeland Security. Section 201 
would transfer the Bridge Administration program back to the Department of 
Transportation, to be administered by the Maritime Administration. Any unused funds 
related to the Bridge Administration program will also be transferred from the 
Department of Homeland Security to the Department of Transportation. The Department 
of Homeland Security retains the lead regarding security related issues that impact the 
United States so this provision requires a certification from the Department of Homeland 
Security prior to the approval of any construction, alteration, operation, repair, or removal 
of any bridge, drawbridge, or causeway over the navigable waters of the United States. 

Section 106. Disposal of Obsolete Government Vessels. 

Section 106 clarifies that ship disposal transactions include both sales and 
contracts for services, and also updates references to recently codified sections, and 
establishes a priority system for disposal. Section 106(c) requires the Secretary to 
provide a report to Congress on the progress of disposal not later than one year after 
enactment, and every six months thereafter. It also authorizes the maritime 
Administration to undertake a study to determine appropriate measures in reducing hull 
fouling and aquatic nuisance species with respect to obsolete vessels, using funds 
appropriated for vessel disposal. The study shall be provided to Congress. 

Section 107. Artificial Reefing. 

This provision would clarify the disposal process for obsolete vessels to be used 
as artificial reefs. Specifically, Section 107(a) would amend Sections 1220 and 1220b of 
title 16, United States Code, to clarify that an authorized Governmental entity seeking to 
sink an obsolete vessel to create an artificial reef is required to file an application setting 
forth certain information regarding the disposal of the vessel with the Secretary. 

Section 107(b) would set forth the conditions under which the Secretary may 
transfer its interest in an obsolete vessel to an authorized Governmental entity without 
receiving any consideration for the vessel. It would also allow the Secretary to impose 
additional terms and conditions for such a transfer, if the Secretary deems it appropriate. 

Section 107(c) would permit an authorized Governmental entity to apply for more 
than one obsolete vessel at a time. It would also require the Secretary to dispose of 
vessels to be used as artificial reefs in an equitable manner. 
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Section 107(d) would replace the word “State” with “authorized Governmental 
entity” wherever it appears in section 1220c-l of title 16, United States Code. 

Section 107(e) would clarify that the disposal of obsolete vessels by reefing or 
exporting will not receive preference over other disposal methods. The Secretary’s 
decision regarding the means of disposal shall be final and not subject to review by other 
officials or any court. 

Section 107(f) provides definitions for amendments made, and terms used in 
section 107 of this bill. 

Section 108. Vessel Transfer Authority. 

Section 3504 of the National Defense Authorization Act of 2007, Public Law 
1 09-364, authorized the Secretary “to transfer or otherwise make available without 
reimbursement to any other department a vessel imder the jurisdiction of DOT, upon 
request by the Secretary of the department that receives the vessel.” However, there 
continues to be a conflict between Section 3504 (46 U.S.C. 57101), and Section 11(b) of 
the Merchant Ships Sales Act of 1946 (50 App. U.S.C. 1744(b)), which results in a bar of 
most uses of NDRF vessels by Federal agencies outside of the Department of Defense 
(DOD). Section 108 resolves one aspect of this conflict by making vessels available to 
other Federal agencies a permitted use for NDRP vessels. 

Section 109. Sea Trials for Ready Reserve Force Vessels. 

Section 109 extends from twenty-four months to thirty months the period of time 
during which Ready Reserve Force (RRF) vessels must be activated and undergo sea 
trials. This change would result in greater efficiencies in the management of the RRF, 
and align the Maritime Administration’s requirement for sea trials with U.S. Coast Guard 
(USCG) and American Bureau of Shipping (ABS) requirements. In accordance with 
USCG and ABS regulations, vessels must be dry-docked twice in five years (or 
approximately every thirty months). Full USCG Certificate of Inspection and ABS 
Special Survey cycles are every five years. To fully conduct required tests and validate 
work that is accomplished during dry-dock availabilities, it is pmdent to conduct a sea 
trial. Aligning the aforementioned requirement with USCG and ABS regulatory 
requirements will alleviate the need to conduct out of sequence sea trials and eliminate 
unwarranted expenses to the RRF program. 

Section 110. Elimination of Tariffs on Certain National Defense Activities. 

Section 1 10(a) would amend the Harmonized Tariff Schedule of the United States 
to provide for duty free treatment of emergency war materials imported for use by the 
Maritime Administration. This proposal would streamline and make more efficient the 
Maritime Administration’s performance of vital national security functions in its support 
of DOD. 
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The Maritime Administration provides assured, responsive shipping to support the 
deployment of military forces worldwide using its RRF, a component of the NDRF. 
Maritime Administration’s fleet is a key element of the Navy’s Strategic Sealift Program. 
The Maritime Administration maintains 44 RRF vessels in a high state of readiness to 
provide for the Nation’s sealift requirements in times of war or national emergencies. The 
availability of these vessels is essential to the deployment of DOD forces and equipment. 
The RRF fleet has been heavily relied upon in the past, including recent activations in 
support of the war in Afghanistan and activities in Iraq. When deployed, the vessels, 
maintained by the Maritime Administration, are turned over to the Navy’s Military 
Sealift Command (MSC) for operational control. They do not engage in commercial 
activities. 

Currently, 22 of the vessels that make up the fleet are foreign constructed vessels. 
Another 22 vessels that are not foreign built are equipped with foreign made items. To 
maintain the vessels in a constant state of readiness, the Maritime Administration must 
regularly import foreign-made spare parts, repair parts, equipment and supplies. The 
Maritime Administration berths vessels along all U.S. coasts; therefore, imports can 
occur in any Customs region or district. 

The imports necessary to maintain this large fleet of vessels have caused the 
Maritime Administration to incur customs duties over $1.13 million in the last twelve 
years. Since the Maritime Administration vessels are maintained for the operational 
control of MSC, and are required for rapid deployment during national emergencies, the 
supplies and equipment needed to maintain the vessels should be accorded the same type 
of duty-free exemption for emergency war materials that is extended to DOD. Other 
vessels owned by the United States are not required to pay this duty because it applies 
only to USCG documented vessels. As required by law, the Maritime Administration’s 
NDRF and RRF vessels are inspected by the USCG and thus must be documented by the 
USCG. Additionally, vessels documented under the laws of the United States are subject 
to the duty on foreign repairs. Section 1 10(b) would amend 19 U.S.C. 1466 by adding a 
new subsection to exempt activated NDRF vessels from paying duties on repairs made in 
foreign countries. 

Due to the varying nature of their missions, NDRF/RRF vessels are frequently 
deployed overseas for extended periods, making periodic foreign repairs unavoidable. 
Because NDRF/RRF vessels are documented vessels, they are required to pay an ad 
valorem tax of 50 percent of the cost of any repairs received abroad. Payment of the tax is 
an unnecessary and substantial drain on the Maritime Administration, DOD and Customs 
resources. These ships do not engage in commercial activities. 

TOTAL, Foreign Repairs 
to 

FISCAL 

YEAR RRF Vessels 

2000 $944,008.00 
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2001 

2002 

2003 

2004 

2005 

Total, all 
years 


5159,842.00 

$26,810.00 

$223,270.00 

$443,934.00 

$426,398.00 

$2,224,262.00 


Although the ad valorem tax is intended to serve as an incentive for vessel 
operators to repair their vessels in United States shipyards, the provision is not practical 
when applied to government owned vessels engaged in national security functions. 
Furthermore, under 10 U.S.C. 7310, vessels under the jurisdiction of the Secretary of the 
Navy are prohibited from making foreign repairs other than voyage repairs. Because 
activated NDRF/RRF vessels fall under the operational control of the Navy, section 73 1 0 
of title 10, United States Code, provides sufficient protection to U.S. shipyards without 
impinging upon the operational efficiencies and national security objectives of the 
Maritime Administration’s vessels. 

Section 1 10(b) would exempt the Maritime Administration from the ad valorem 
tax and eliminate the costs of processing the associated paperwork, thereby streamlining 
and making more efficient the agency’s performance of vital national security functions 
in its support of DOD. 

Section 111. Donations of Nonretention Vessels to Foreign Governments. 

Section 1 1 1 provides the Maritime Administration with general authority to 
donate obsolete Government vessels to foreign Governments, upon the request of a 
foreign Government. Such an approach is consistent with the Maritime Administration's 
existing authority to donate vessels to States, Commonwealths, and nonprofit 
organizations. Additionally, authorizing the Maritime Administration to donate obsolete 
vessels to foreign Governments will relieve Congress of the need to permit such transfers 
on an ad hoc basis. This provision applies only to the donation of nonretention vessels 
and has the added benefit of saving the Maritime Administration the cost of disposing 
these vessels. 

Section 112. Availability of Funds from Application Fees for Deepwater Fort 
Licenses. 

Section 112 authorized the Maritime Administration to retain fees assessed 
pursuant to applications for licenses for ownership, construction, and operation of 
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deepwater ports. The agency does not currently have the authority to retain fees paid by 
applicants for deepwater port licenses, despite incurring significant administrative 
expenses related to processing of deepwater port licensing applications. Nor does the 
Maritime Administration receive a specific appropriation for administration of the 
Deepwater Ports Licensing Program. Permitting the retention of application fees would 
allow the agency to defray administrative expenses and perform periodic enhancements 
and improvements to the program’s operations. 

Section 113. Availability of Funds from Administrative Waivers of Coastwise Trade 
Restrictions. 

Section 113 authorizes the Maritime Administration to retain application fees 
collected for the processing of administrative waivers of the coastwise trade laws for 
certain eligible vessels. The agency is authorized to waive the U.S.-build requirements 
for certain, small vessels seeking to participate in the coastwise trade. Under this 
administrative waiver program, applicants are required to pay a $300 application fee as 
part of the waiver process. However, the Maritime Administration currently is not 
permitted to retain those funds, which must be deposited into the General Fund of the 
Treasury, despite the administrative costs incurred in processing the applications. 
Permitting retention of waiver funds would allow the agency to defray administrative 
expenses and perform periodic enhancements and improvements to the program’s 
operations, including technology upgrades to increase processing efficiency and security. 
It is estimated that the program generates approximately $45,000 per year. 

Section 114. Amendment to Vessel Operations Revoiving Fund. 

Section 114 would authorize the Maritime Administration to deposit insurance 
proceeds and recoveries resulting from accident litigation and arbitration awards from 
third parties into the VORF. At present, when another vessel collides with an NDRF 
vessel, the agency must find funding to repair its damaged vessel. Additionally, all 
recoveries from litigation must be deposited into the Treasury as miscellaneous receipts, 
after repayment to the Department of Justice for the costs of litigation. This provision 
would allow the Maritime Administration to use proceeds to “make whole” damaged 
property and to improve the profile of its fleet, when appropriate. 

Section 115. Treatment of Capital Gains and Losses Within a Capital Construction 
Fund 


The Capital Consttuction Fund (CCF) Program was established under the 
Merchant Marine Act of 1970. It assists operators in accumulating capital to build, 
acquire and reconstract vessels through the deferral of Federal income taxes on certain 
deposits, as defined in Section 46 U.S.C. 53501 et seq . 

The CCF Program enables operators to build vessels for the foreign trade, Great 
Lakes, noncontiguous domestic trade, and the fisheries of the United States. It aids in the 
construction, reconstruction, or acquisition of a wide variety of vessels, including 
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container-ships, tankers, bulk carriers, tugs, barges, supply vessels, ferries and passenger 
vessels. Currently, there are approximately 100 CCF holders. CCFs authorized imder the 
Merchant Marine Act of 1970 allow the deferral of current taxes on ordinary income and 
on capital gains if they are deposited into the fund. Ordinary income and capital gains 
are maintained in separate accounts. Short-term capital gains are treated as ordinary 
income. The distinction between short-term and long-term capital gains as contained in 
Section 607 of the Merchant Marine Act, 1936, recently enacted as 46 U.S.C. Sections 
53501 - 53517, and the corresponding Section 75 18 of the Internal Revenue Code no 
longer conform with Section 1222 of the Internal Revenue Code, which defines short- 
term and long-term capital gains for tax purposes. 

The amendments contained in this section would conform the description of 
short-term and long-term capital gains in the CCF statutes to that in section 1222 of the 
Internal Revenue Code. This provision is conforming in nature and does not impact the 
budget. 

Section 116. Use of Capital Construction Fund for Construction of Vessels Engaged 
in Coastwise Trades. 

Section 1 16 would authorize the use of deposits into a CCF for the construction 
or reconstruction of vessels to be used in the domestic trade without limitation. At 
present, CCF qualified vessels, if operating in the domestic trade, may operate only in the 
non-contiguous domestic trade and the Great Lakes. This amendment would make it 
possible to use capital already deposited in a CCF to constmct vessels for coastwise trade 
between contiguous points. These vessels, such as ferries and cargo ships, will help 
alleviate passenger and freight congestion on major U.S. highways and commuter routes. 
The Administration views congestion to be an issue of national importance. It is 
envisioned that increased reliance on coastwise transportation of cargo, otherwise known 
as “short sea shipping,” will shift cargo fi'om overburdened highways and rail lines to 
coastal routes. Both rail and highway have reached capacity and the cost to expand that 
capacity is enormous. Logistic companies need an alternative to the current rail and 
highway system that is capable of complimenting the existing modes and adding needed 
capacity. This amendment would encourage the construction and operation of U.S.-built, 
U.S.-owned and U.S. citizen crewed vessels to help address this national issue. 

Providing a tax incentive under the CCF program with regard to vessels operating 
in the U.S. coastwise trade does not break new ground and will not require an offset as it 
only expands the uses of funds deposited in CCF. Under Maritime Administration 
regulations, CCF qualified vessels are not totally barred from coastwise trade, but can 
freely operate in the coastwise trade after a prohibition period that may be as short as five 
years for some vessels. During the prohibition period operations in coastwise trade by 
CCF qualified vessels are permitted under certain conditions. The proposed amendment 
would simply eliminate the prohibition period. It should be noted also, that a parallel 
program contained in chapter 533 of title 46, United States Code, provides a tax deferral 
on deposits into a Construction Reserve Fund (CRF) to foster the construction, 
reconstruction or acquisition of vessels. The CRF program has no prohibition on use of 
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vessels in the coastwise trade, but the financial incentives to the fund holder under the 
CRF for vessel acquisition, construction or reconstruction are not on par with those of the 
CCF. 

Section 117. Amendments to the Internal Revenue Code of 1986. 

The Tax Reform Act of 1986 requires taxpayers to include amounts deposited in a 
CCF in their calculation of alternative minimum tax, thereby reducing the amount of 
income on which tax can be deferred. This provision reduced the effectiveness of the 
CCF program without providing an offsetting benefit. Section 117 would eliminate this 
alternative minimum tax requirement with respect to the CCF, thus restoring the intended 
benefits of the CCF for vessel construction. The cost to the Treasury is estimated at 
XXXXXX for taxable year 2007 and the estimated benefit to the CCF program is 
estimated at XXXXXXX. (MARAD to provide budget data.) 

Section 118. Reserve Training Compliance and Armed Forces Performance 
Reporting Requirement for United States Merchant Marine Academy Graduates. 

Section 1 18 amends section 51306 of title 46, 1303(e) of the Merchant Marine 
Act, 1936, with respect to commitment agreements entered into by United States 
Merchant Marine Academy (USMMA, Academy) upon graduation. Future USMMA 
graduates would be required to serve eight (8) years of reserve service in either the 
Selective Reserve or the Individual Ready Reserve. In addition, this provision requires 
future graduates, who leave active duty prior to the completion of their five (5) year 
commitment, to remain in the Individual Ready Reserve until their total service 
commitment equals eight (8) years. However, the provision authorizes the Secretary of 
the Department in which a graduate’s reserve duty is being served to make reasonable 
efforts to adjust the reserve duties of graduates employed in a Maritime Administration 
approved sailing position afloat. Moreover, graduates entering active duty in an Armed 
Force of the United States would not be required to comply with the requirements of 
Section 1 19, and the section would only apply to individuals who execute their service 
obligation contracts after enactment of the provision. 

Section 119. Tax Relief on Foreign Earned Income. 

Most major maritime nations, including traditional maritime nations with 
developed economies similar to our own (European Union nations) and flag-of- 
convenience nations, either do not tax or sharply reduce taxes on the income of their 
mariners in international shipping. Seafarers on U.K.-flag vessels, for example, are 
granted a complete tax rebate for income earned on vessels in international trade, if they 
do not reside or work at home for more than six months. 

Section 1 19 would provide a similar tax relief for merchant mariners employed on 
vessels engaged in international shipping. Such a tax reduction supports the 
Administration’s strong track record of support for national defense and tax reduction, 
would reinforce the tax incentives enacted in 2004 to reduce the significant competitive 
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disparity in tax burdens by granting merchant mariners tax status similar to that available 
for nearly all other Americans who work overseas. It would help U.S.-flag operators 
compete by reducing tax and manning costs and would increase mariner recmitment and 
retention by making American mariner wages more competitive with on-shore 
employment opportunities. The cost to the Treasury is estimated at XXXXX for fiscal 
year 2007 with a corresponding benefit to the U.S. Merchant Marine. (MARAD to 
provide budget data.) 

Section 120. Prohibition Against Carrying Government Impelled Cargoes for 
Vessels with Substandard Security Measures. 

Current law prevents vessels that have been detained by the USCG for violations 
of international safety agreements from being allowed to carry U.S. Government 
impelled cargoes for up to one year after the detention. With the continuing growth of 
international security standards since 9/11, this section needs to be updated to provide the 
Secretary with the authority to also exclude vessels from the carriage of U.S. Government 
impelled cargoes that have been detained and determined to be substandard for violations 
of security standards contained within international agreements to which the United 
States is a party. As the U.S. Department of Homeland Security suggested, changing the 
language to say “international conventions” to which the United States is a party will 
accomplish this purpose. 

Section 121. Prohibition Against Carrying Government Impelled Cargoes for 
Vessels that Fail to Comply with United States Tax Laws. 

Vessel operators who comply with U.S. laws are placed at a competitive 
disadvantage by those who do not comply. Most often the disadvantaged vessels are the 
U.S.-flagged vessels important to supporting our military logistics. United States tax law 
requires that vessel operators trading to and from the United States obtain a Federal tax 
ID, They must file and pay taxes unless they have one of the many tax exemptions which 
are obtained by filing. There are more than 7,000 carrier companies and 19,000 vessels 
operating in the trade to and from the United States. However, there are only about 2,000 
vessel operators filing U.S. tax returns. The Internal Revenue Service and the Maritime 
Administration believe this legislation serves several purposes: (1) the U.S. Government 
will no longer be paying tax evaders to carry U.S. government cargo; (2) it will help level 
the competitive playing field for those vessel operators who abide by U.S. tax law; (3) it 
will assist in deterring the use of foreign vessels to fund criminal and terrorist activities 
with U.S. government funds; and, (4) it will help prevent a continuing drain on the U.S. 
Treasury. 

The information requested does not place an onerous burden on any agency or 
logistician. It merely requires a statement certifying compliance be placed in the booking 
note or contract, as is now done with the substandard vessel certification for example, and 
to have the agency/logistician record the federal tax ID number. All agencies currently 
record the value of the transportation they finance and can easily provide a printout at 
year end. This information is not available from any other source. The transportation 
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value is not on the Shipper Export Declaration (SED) or any other form collected by 
Census or Customs or other agency, nor are all persons even required to file SEDs. 

Section 122. Clarifying Amendments to Title IX, Merchant Marine Act, 1936. 

The changes in this section would clarify the wording of section 901(b)(1) of the 
Merchant Marine Act, 1936, and resolve confusion and disputes between shippers. For 
example, the Federal Highway Administration has stated that it does not have authority to 
apply cargo preference to imports which it funds via non-federal organizations or 
persons. Conversely, the Federal Transit Administration states that it does have such 
authority. When both agencies are providing funding for the same or similar projects, it 
causes confusion for recipients of the federal funds. Clarifying that cargo preference law 
applies to any person or organization receiving federal funding, unless they are otherwise 
exempted, will eliminate such confusion. 

Section 122(b) makes a technical correction by conforming the cargo preference 
year to the fiscal year, as set forth in section 901b of the Merchant Marine Act, 1936. 

This is accomplished by simply replacing the word “calendar” with the word “fiscal”. 

Section 123. Amendment to Title IX, Merchant Marine Act, 1936. 

Use of the term “dry cargo liners” in section 901(b)(1) of the Merchant Marine 
Act, 1936, has created much confusion and led to recent litigation. It is generally 
accepted that there are three basic types of vessel construction - those constructed to 
carry dry homogeneous bulk cargoes (“dry bulk carriers”), those constructed to carry 
liquid homogeneous bulk cargoes (“tankers”), and those constructed to carry general 
heterogeneous mark and count cargoes (“general cargo vessels”). Section 124 would 
replace the term “dry cargo liners” with the term “general cargo vessels” in section 
901(b)(1) of the Merchant Marine Act, 1936. 

This change has no effect on militarily useful container or roll-on/roll-off vessels 
because these vessels are “general cargo vessels”. The proposed words do not change the 
current preference priority system required by existing law nor does it favor one type 
vessel over another. In the world of international shipping, a “general cargo vessel” 
describes every freight vessel not designed and constructed as a carrier of dry bulk 
cargoes (bulker) or liquid bulk cargoes (tanker). There is no classification society 
worldwide that uses the term “dry cargo liner” to classify a vessel. 

Section 124. Transportation in American Vessels. 

Section 124 seeks to clarify subsection 55305(d) of title 46, United States Code 
with regard to the scope of authority possessed by the Secretary. Since the Secretary is 
charged by Congress to oversee and administer cargo preference laws, the Secretary, after 
consultation with the involved parties, has the authority to determine if a program is 
subject to such law. Section 124 does not affect programs that are exempt from cargo 
preference law. 
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The proposed change to subsection 55305(d)(2) is to clarify the existing language. 
The proposed change in subsection 55305(d)(3) provides the Secretary with enforcement 
authority for his administrative oversight. It only applies to agencies, organization, or 
persons subject to section 55305. The legislative history shows that Congress passed in 
1970 what was originally subsection 901(b)(2) of the Merchant Marine Act, 1936, 
because some agencies, organizations or persons habitually failed to comply with the 
Cargo Preference Act of 1954. Section 124 will enable the original intent of the 
Congress to be carried out. 

Section 125. Amendment of Vessel Eligibility for Carriage of Preference Cargo. 

At present, a substantial portion of cargo sponsored by civilian agencies of the 
U.S. Government is reserved for carriage by a “privately-owned commercial vessel of the 
United States.” This term excludes a vessel that, “after September 21, 1961, was built or 
rebuilt outside the United States or documented under the laws of a foreign country, until 
the vessel has been documented under the laws of the United States for at least 3 years.” 
The current limitation on foreign-built and foreign-rebuilt vessels carrying civilian 
preference cargoes was intended to benefit U.S. shipyards. However, the civilian 
preference cargo trade is not sufficient inducement for building new vessels in U.S. 
shipyards. There is no like limitation on vessels carrying military preference cargoes — 
foreign-built and foreign-rebuilt vessels are free to carry military preference cargoes. On 
the other hand, there have been occasions when civilian preference cargoes were 
transported by foreign-flag vessels due to a lack of qualified U.S. -flag vessels. It is 
generally not economically feasible for a vessel owner to document a foreign-built or 
foreign-rebuilt vessel under the U.S. -flag and then be required to wait another three years 
in order for the vessel to be eligible to carry civilian preference cargoes. This amendment 
would allow foreign-built and foreign-rebuilt vessels to carry civilian preference cargoes, 
while benefiting U.S. shipyards with increased maintenance and repair work. 

Section 126. Compensatory Time for Nonappropriated Fund Instrumentality 
Employees of the Department of Transportation. 

Section 126 would authorize the Maritime Administration to give 
Nonappropriated Fund Instrumentality (NAFI) employees, mostly located at the 
USMMA, compensatory time instead of overtime pay, when appropriate. This provision 
mirrors recently-enacted authority provided to DOD NAFI employees, and would 
provide the Maritime Administration with added flexibility in the management of its 
resources. 

Section 127. Federal Employment Retirement Credit for Maritime Administration 
Nonappropriated Fund Instrumentality Service. 


This section would allow service performed for a nonappropriated fund 
instmmentality of the Maritime Administration to receive service credit for retirement 
purposes under either the Civil Service Retirement System or the Federal Employees’ 
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Retirement System, as elected by the individual employee and in accordance with 
applicable regulations so as to treat such the Maritime Administration employees the 
same as their counter-parts in the Department of Defense and in the Coast Guard. 

Section 128. Sharing Marine War Risks in International Operations 

This section would enable the Department of Transportation to support shared 
logistics operations with the North Atlantic Treaty Organization or similar international 
organization or alliance. The statutory ability to pay the United States’ portion of a 
shared loss pursuant to an agreement with these organizations would allow the sharing of 
risk of loss between multiple countries. Such a provision would allow greater use of 
foreign vessels and distribute the risk of loss of a ship during a contingency to these 
carriers. Currently, there is a disproportionate reliance on U. S,-flag carriers, and thus an 
increased risk of loss to the U.S. Goverrunent. 

The changes also would allow the receipt of contributions from other countries 
within the North Atlantic Treaty Organization (NATO) or other similar international 
organizations to offset losses sustained by United States flag carriers participating in 
shared logistics operations that are insured under this program. These contributions 
would be deposited in the fund and would relieve the Department of Defense or another 
United States Department or Agency, of the obligation to reimburse the fund to the extent 
of any contributions received. 

The proposed addition would provide the Secretary of Transportation with the 
authority to obtain sufficient funds to cover liabilities incurred in providing war risk 
insurance, including losses in support of NATO or other shared logistics operations. This 
authority could also be used to cover any deficiencies that might arise under the 
Secretary’s authority to provide war risk insurance to commercial carriers. This provision 
authorizes two basic forms of war risk insurance: commercial vessels in commercial trade 
and vessels that are under charter or in the employ of the Department of Defense. 

The Secretary of Transportation is fully indemnified by the Department of 
Defense for vessels that are under charter or in the employ of the Department of Defense. 
When the Maritime Administration provides war risk insurance for commercial vessels, 
the Department of Transportation is at risk for any losses. The spending authority 
provides the Secretary with a mechanism to fund any deficiencies that may arise and 
would prevent violation of the Anti-Deficiency Act, 

Title II — Update to the Codification of Title 46, United States Code 
Section 201. No Substantive Change. 

Section 201 seeks to clarify that the amendments made by title XI of this bill 
make no substantive change to existing law. Various provisions of maritime law were 
codified as part of title 46, United States Code, by Public Law 109-304, enacted October 
6, 2006. Section 18(a) of that law provided that it was codifying existing law as in effect 
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on April 30, 2005, and that any amendments to such law enacted after that date should be 
given effect even though not reflected in the text of the newly codified provisions. This 
title updates the newly codified provisions to reflect those amendments. It also amends 
certain of those provisions based on public comments to the codification bill that were 
submitted too late to be reflected in that bill, and makes technical corrections to Public 
Law 109-304. 

Section 202. Personal Injury to or Death of Seamen. 

Section 202 improves the language of section 30104 of title 46, which codified 
section 20(a) of the Act of March 4, 1915, as amended by section 33 of the Act of June 5, 
1920 (former 46 App. U.S.C. 688(a)). The amendment is intended to ensure that the 
codification of that provision does not result in any inadvertent substantive change. 
Section 30104 is intended to have the same meaning as former section 20(a), as 
interpreted by the courts. The amendment is made retroactive to the date of the 
codification by Public Law 109-304 to further ensure that no inadvertent substantive 
change was made, even temporarily, by that codification. 

Section 203. Amendments to Chapter 537 Based on Public Law 109-163. 

Section 203 updates chapter 537 of title 46, relating to ship mortgage loans and 
guarantees, to reflect the amendments made by section 3507 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109-163). 

Section 204. Additional Amendments Based on Public Law 109-163. 

Section 204 updates various provisions codified in title 46 to reflect the 
amendments made by sections 515(g)(2), 3502, 3509, and 3510 of the National Defense 
Authorization Act for Fiscal Year 2006 (Public Law 109-163). It also adds a new section 
54101 to title 46 based on section 3506 of that Act. 

Section 205. Amendments Based on Public Law 109-171. 

Section 205 updates section 60301 of title 46 to reflect the amendments made by 
section 4001 of the Deficit Reduction Act of 2005 (Public Law 109-171). 

Section 206. Amendments Based on Public Law 109-241. 

Section 206 updates various provisions codified in title 46 to reflect the 
amendments made by sections 303, 307, 308, 310, 901(q), and 902(o) of the Coast Guard 
and Maritime Transportation Act of 2006 (Public Law 1 09-24 1). 

Section 207. Amendments Based on Public Law 109-364. 
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Section 207 updates cross references in section 1017(b)(2) of the John Warner 
National Defense Authorization Act for Fiscal Year 2007 (Public Law 109-364, 10 
U.S.C. 2631 note) to reflect the codification in title 46 of the provisions referenced. 

This section also updates various provisions codified in title 46 to reflect the 
amendments made by sections 3505, 3506, 3508, and 35 10(a) and (b) of that Act, 

Section 208. Miscellaneous Amendments. 

Section 208 deletes the refaence to Canton Island in section 55101(b) of title 46 
because Canton Island is no longer a territory or possession of the United States. It also 
amends section 55 1 10 to improve ihe heading and, in section 80102, substitutes the 
words “salvage” and “salvaging” for “wreckers” and "wrecking”. 

Section 209. Application of Sunset Provision to Codified Provision. 

Section 301(a)(2)(E) of the Jobs and Growth Tax Relief Reconciliation Act of 
2003 (Public Law 108-27) amended the second sentence of section 607(h)(6)(A) of the 
Merchant Marine Act, 1936 (former 46 App. U.S.C. 1 177(h)(6)(A)), by striking "20 
percent" and inserting "15 percent". However, section 303 of that amending law provided 
that the amendment shall not apply to taxable years beginning after December 3 1 , 2008, 
and that the Internal Revenue Code of 1986 shall be applied to such years as if the 
amendment had never been enacted. The second sentence of section 607(h)(6)(A) of the 
Merchant Marine Act, 1936, was codified in secrion 5351 1(f)(2) of title 46. The purpose 
of this section is to ensure that the tax rate in section 5351 1(f)(2) is the same as it would 
have been under former section 607(h)(6)(A). This section does not amend section 
5351 1(f)(2) directly in case of any further amendment to section 303 of Public Law 1 08- 
27. 

Section 210. Technical Corrections. 

This section makes technical corrections to Public Law 109-304 and to provisions 
enacted or amended by that law. 
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